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Master Agreement #: CTR058808 (hereinafter “Master Agreement”) 

Contractor: Pitney Bowes Inc. (hereinafter “Contractor”) 

Participating State: STATE OF HAWAII (hereinafter “Participating State”) 

 

State of Hawaii, State Procurement Office (SPO) Vendor List Contract No. 23-12. 
This Addendum (hereinafter referred to as “Contract”, “Participating Addendum” or “Addendum”) 
will add the State of Hawaii as a Participating State to purchase from the NASPO ValuePoint 
Master Agreement Number CTR058808 with Pitney Bowes Inc. 

 

1. Scope: This addendum covers the Mailing Equipment, Supplies and Maintenance led by 
the State of Arizona for use by state agencies and other entities located in the 
Participating State of Hawaii authorized by that State’s statutes to utilize State contracts. 

 
2. Participation: All jurisdictions located within the State of Hawaii, which have obtained prior 

written approval by its Chief Procurement Officer, will be allowed to purchase from the 
Master Agreement.  Private nonprofit health or human services organizations with current 
purchase of service contracts governed by Hawaii Revised Statutes (HRS) chapter 103F 
are eligible to participate in the SPO price/vendor list contracts upon mutual agreement 
between the Contractor and the non-profit. (Each such participating jurisdiction and 
participating nonprofit is hereinafter referred to as a “Participating Entity”).  Issues of 
interpretation and eligibility for participation are solely within the authority of the 
Administrator, State Procurement Office. 

 
3. Primary Contacts: The primary contact individuals for this Participating Addendum are as 

follows (or their named successors): 
 
Contractor  

Name: Art Adams 

Address: 3001 Summer Street, Stamford, CT  06926 

Telephone: 203-351-7866 

Email: Art.adams@pb.com 
 
 
Name: Francie Coffey 

Address: 3001 Summer Street, Stamford, CT 06926 
Telephone: (213) 256-1917 

Email: Francie.Coffey@pb.com 

 

mailto:Francie.Coffey@pb.com
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Participating State 
Name: Carey Ann Sasaki 

Address: State Procurement Office 
1151 Punchbowl Street, Room 416 
Honolulu, HI 98613 

Telephone: (808) 586-0575 

Fax: (808) 586-0570 

Email: careyann.r.sasaki@hawaii.gov  

 
4. Participating State Modifications or Additions to the Master Agreement: These 

modifications or additions apply only to actions and relationships within the Participating 
State and its Entities. 
 
[x] The following changes are modifying or supplementing the Master Agreement terms 
and conditions. 

 
Changes:   
 
A. Usage Reports.  Contractor shall submit a quarterly gross sales report (including 

zero-dollar sales) in EXCEL to the contact person listed in the Participating 
Addendum, Paragraph 3 (or as amended) in accordance with the following 
schedule (or as requested):  

  
  Date Range  Due no later than  
Fiscal Year, Quarter 1  July 1 – September 30  October 31  
Fiscal Year, Quarter 2  October 1 – December 31  January 31  
Fiscal Year, Quarter 3  January 1 – March 31  April 30  
Fiscal Year, Quarter 4  April 1 – June 30  July 31  

  
The report shall identify each transaction and include the following information:  
 

• Jurisdiction 
• Department/Agency Name 
• Date of Purchase 
• Product/Service Description 
• Quantity 
• Unit of Measure 
• Item No./Part Number (if applicable) 
• MSRP List Price 
• NASPO ValuePoint Contract Price 

mailto:careyann.r.sasaki@hawaii.gov
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The quarterly report shall also include any adjustment from prior periods 
(i.e. exchanges and/or return).  

 
B. The validity of this Addendum, any of its terms or provisions, as well as the right and 

duties of the parties in this Addendum, shall be governed by the laws of the State of 
Hawaii. The attached Exhibit A, Attorney General’s General Conditions, are made 
part of this Addendum. Any action at law or in equity to enforce or interpret the 
provisions of this Addendum shall be brought in a court of competent jurisdiction in 
Honolulu, Hawaii. For clarification purposes the word Contract as used in the 
aforementioned General Conditions shall mean this Addendum. 

 
C. Inspection of Facilities.  Pursuant to HRS § 103D-316, the Participating State, at 

reasonable times, may inspect the part of the plant or place of business of the 
Contractor or any subcontractor that is related to the performance of a Master 
Agreement and this Addendum. 

 
D. Campaign Contributions. The Contractor is notified of the applicability of HRS § 11-

355, which prohibits campaign contributions from Contractor during the term of the 
Addendum if the contractor is paid with funds appropriated by the Hawaii State 
Legislature. 

 
E. Purchases by State of Hawaii government entities under this Master Agreement are 

not mandatory. This addendum is non-exclusive and any conflict among documents 
shall follow the Order of Precedence described in the Master Agreement.  

   
F. The State of Hawaii’s purchasing card (pCard) is required to be used by the State’s 

executive departments/agencies (excluding the Department of Education, the Hawaii 
Health System Corporation, the Office of Hawaiian Affairs, and the University of 
Hawaii) for all orders totaling less than $2,500.  For purchases of $2,500 or more, 
agencies may use the pCard, subject to its credit limit or issue a purchase order.  

 
G. Pursuant to HRS §103D-310(c), if Contractor is doing business in the Participating 

State, Contractor is required to comply with all laws governing entities doing business 
in the Participating State, including the following HRS chapters. 

 
1. Chapter 237, General Excise Tax Law; 
2. Chapter 383, Hawaii Employment Security Law; 
3. Chapter 386, Workers’ Compensation; 
4. Chapter 392, Temporary Disability Insurance;  
5. Chapter 393, Prepaid Health Care Act; and  
 
A Certificate of Good Standing is required for entities doing business in the State.   
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The Hawaii Compliance Express (HCE) is utilized for verification of compliance.  The 
SPO will conduct periodic checks to confirm Contractor’s compliance on HCE 
throughout the term of the Addendum. 
 
Alternatively, Contractors not utilizing HCE to demonstrate compliance shall provide 
paper certificates to the SPO as instructed below.  All certificates must be valid on 
the date it is received by the SPO.  All applications for applicable clearances are the 
responsibility of the Contractor. 
 
HRS Chapter 237 tax clearance requirement. Pursuant to Section 103D-328, HRS, 
Contractor shall be required to submit a tax clearance certificate issued by the Hawaii 
State Department of Taxation (DOTAX) and the Internal Revenue Service (IRS). The 
certificate shall have an original green certified copy stamp and shall be valid for six 
(6) months from the most recent approval stamp date on the certificate.  

 
The Tax Clearance Application, Form A-6, and its completion and filing instructions, 
are available on the DOTAX website: http://tax.hawaii.gov/forms/.  

 
HRS Chapters 383 (Unemployment Insurance), 386 (Workers’ Compensation), 392 
(Temporary Disability Insurance), and 393 (Prepaid Health Care) requirements. 
Pursuant to Section 103D-310(c) Contractor shall be required to submit a certificate 
of compliance issued by the Hawaii State Department of Labor and Industrial 
Relations (DLIR). The certificate is valid for six (6) months from the date of issue. A 
photocopy of the certificate is acceptable to the SPO. 
 
The DLIR Form LIR#27 Application for Certificate of Compliance with Section 3-122-
112, HAR, and its filing instructions are available on the DLIR website: 
http://labor.hawaii.gov/forms/. 
 
Compliance with Section 103D-310(c), HRS, for an entity doing business in the State. 
Contractor shall be required to submit a Certificate of Good Standing (COGS) issued 
by the State of Hawaii Department of Commerce and Consumer Affairs (DCCA) – 
Business Registration Division (BREG). The Certificate is valid for six (6) months from 
date of issue. A photocopy of the certificate is acceptable to the SPO. 
 
To obtain the Certificate, the Contractor must be registered with the BREG. A sole 
proprietorship is not required to register with the BREG and is therefore not required 
to submit the certificate. 
 
For more information regarding online business registration and the COGS is 
available at http://cca.hawaii.gov/breg/. 

 
H. Effective Date and Contract Period.  The term of this Participating Addendum will be 

effective upon the final execution by the Participating State and shall be co-terminous 
with the Master Agreement term unless otherwise cancelled or terminated as set forth 

http://tax.hawaii.gov/forms/
http://labor.hawaii.gov/forms/
http://cca.hawaii.gov/breg/
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in this Participating Addendum by the Participating State.  Lead State amendments 
to extend the term date are automatically incorporated into this Participating 
Addendum unless terminated early in accordance with the terms and conditions of 
the Master Agreement or this Participating Addendum. 

 
I. Licensing 
 

Contractors must be properly licensed and capable of performing the Work as 
described in the Master Agreement, in accordance with the Professional and 
Vocational licensing laws of the state.  Contractors under Participating Addendums 
must maintain all required licenses through the duration of the contract and 
Participating Addendum. 

 
J. Insurance 
 

The Contractor shall maintain in full force and effect during the life of this contract, 
liability and property damage insurance to protect the Contractor and its 
Subcontractors, if any, from claims for damages for personal injury, accidental death 
and property damage which may arise from operations under this contract, whether 
such operations be by the Contractor or by Subcontractor or anyone directly or 
indirectly employed by either of them. If any Subcontractor is involved, the insurance 
policy or policies shall name the Subcontractor as additional insured. 

 
As an alternative to the Contractor providing insurance to cover operations performed 
by a Subcontractor and naming the Subcontractor as additional insured, the 
Contractor may require the Subcontractor to provide its own insurance, which meets 
the requirements herein. It is understood that a Subcontractor’s insurance policy or 
policies are in addition to the Contractor's own policy or policies. 
 
The following minimum insurance coverage(s) and limit(s) shall be provided by the 
Contractor, including its Subcontractor(s) where appropriate. 

 
Coverage     Limits 
 
Commercial General Liability $1,000,000 per occurrence 
(occurrence form) $2,000,000 aggregate 
 
Automobile Liability $1,000,000 per accident 
 
Professional Liability    $1,000,000 per claim 
       $2,000,000 aggregate 
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Professional Liability shall be required from Contractors providing professional 
services requiring a license to conduct its business such as an engineer, architect, 
accountant, lawyer, information technology services etc.    
 
Cyber Liability covering claims and losses with respect to network, internet (Cloud) or 
other data disclosure risks (such as data breaches, releases of Confidential 
Information, unauthorize access/use of information, and identity theft) within limits of 
not less than $1,000,000 per claim and $2,000,000 aggregate. 

 
Each insurance policy required by this contract (with the exception of the 
Professional Liability policy), including a Subcontractor’s policy, shall contain the 
following clauses: 

 
1) "The State of Hawaii is added as an additional insured as respects to operations 

performed for the State of Hawaii." 
 
2) "It is agreed that any insurance maintained by the State of Hawaii will apply in 

excess of, and not contribute with, insurance provided by this policy." 
 

A Waiver of Subrogation shall apply to the General Liability, Automobile Liability and 
Worker’s Compensation insurance policies and shall be in favor of the State of 
Hawaii.  
 

The Contractor agrees to deposit with the State of Hawaii certificate(s) of insurance 
necessary to satisfy the State that the insurance provisions of this Addendum have 
been complied with and to keep such insurance in effect and the certificate(s) 
therefore on deposit with the State during the entire term of the price/vendor list and 
price/vendor list extensions, if any, including those of its Subcontractor(s), where 
appropriate. Upon request Contractor shall provide a copy of the policy or policies or 
shall allow the State to inspect a copy of the policy or policies. 
 
Failure of the Contractor to provide and keep in force such insurance shall be 
regarded as material default, entitling the State to exercise any or all the remedies 
provided in the contract and this RFP for a default by the Contractor. 
 
The procuring of such required insurance shall not be construed to limit the 
Contractor's liability hereunder nor to fulfill the indemnification provisions and 
requirements of this RFP. Notwithstanding said policy or policies of insurance, the 
Contractor shall be obliged for the full and total amount of any damage, injury, or loss 
caused by negligence or neglect connected with this price list. 
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5. Lease Agreements: Equipment Lease and Rental Agreements are authorized by this 
Addendum.  The following, attached hereto as Attachment 1, reflects the lease and/or 
rental options Participating State has agreed to use.   

 
(a) Option B – NASPO ValuePoint Hawaii Fair Market Value Rental Terms and 

Conditions 
(b) Option C – NASPO ValuePoint Hawaii Fair Market Value Lease Terms and 

Conditions 
In the event of the termination of this Addendum, all underlying leases, rentals, 
maintenance and license/subscription agreements to this Addendum including all 
applicable terms and conditions thereof, will, except as otherwise expressly provided in 
such leases, rentals and license/subscription agreements, remain in full force and effect 
throughout the original term of such leases, rentals, maintenance, and 
license/subscription agreements.   

6. Software: Software subscription terms and Software license terms shall be mutually 
agreed upon in writing by the participating entity’s authorized individual and Pitney Bowes 
Inc. Contractor’s Software Licenses offered under this Addendum may be found on the 
Contractor’s page on the NASPO ValuePoint website.  
 

7. Subcontractors: All Pitney Bowes contractors, dealers, resellers and Authorized Sales and 
Service Representatives authorized in the State of Hawaii, as shown on the dedicated 
Contractor (cooperative contract) website, are approved to provide sales and service 
support to participants in the NASPO ValuePoint Master Agreement. The contractor’s 
dealer participation will be in accordance with the terms and conditions set forth in the 
aforementioned Master Agreement.  Subcontractors are allowed under this Addendum. 
 

8. Orders: Any order placed by a Participating Entity or Purchasing Entity for a product and/or 
service available from this Master Agreement shall be deemed to be a sale under (and 
governed by the prices and other terms and conditions) of the Master Agreement unless 
the parties to the order agree in writing that another contract or agreement applies to such 
order. 

9. Freight Charges (unless otherwise stated in the master contract): 
 

Prices proposed will be the delivered price to any state agency or political subdivision. All 
deliveries will be F.O.B. destination with all transportation and handling charges paid by 
the Contractor. Responsibility and liability for loss or damage will remain with Contractor 
until final inspection and acceptance when responsibility will pass to the Buyer except as 
to latent defects, fraud, and Contractor’s warranty obligations. Any portion of a full order 
originally shipped without transportation charges (that failed to ship with the original order, 
thereby becoming back-ordered) will also be shipped without transportation charges. 
 

10. Purchase Order and Payment Instructions:  
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All purchase orders issued by Participating Entities under this Addendum shall include the 
Participating State contract number: SPO Vendor List Contract No. 23-12 and the NASPO 
ValuePoint Master Agreement Number CTR058808. 

Purchase Orders and Payments shall be made to Pitney Bowes Inc. or Pitney Bowes 
Global Financial Services, LLC as indicated on the applicable invoice. 
Invoices and Payment Instructions: 

Contractor(s) shall forward original invoice(s), directly to the ordering agency.  The 
GET or use tax and county surcharge may be added to the invoice as a separate line 
item and shall not exceed the current max pass-on tax rate(s) for each island.   

County surcharges on state general excise (GE) tax or Use tax may be visibly passed 
on but is not required.  For more information on county surcharges and the max pass-
on tax rate, please visit the Department of Taxation’s website at 
http://tax.hawaii.gov/geninfo/countysurcharge. 

Pursuant to HRS § 103-10, Participating State and any agency of the Participating 
State or any county, shall have thirty (30) calendar days after receipt of invoice or 
satisfactory delivery of goods to make payment.  Any interest for delinquent payment 
shall be as allowed by HRS § 103-10. 

11. Participating Entity as Individual Customer:

Each Participating Entity shall be treated as an individual customer.  Except to the extent
modified by this Addendum, each Participating Entity will be responsible to follow the
terms and conditions of the Master Agreement; and will have the same rights and
responsibilities for their purchases as the Lead State has in the Master Agreement.  Each
Participating Entity will be responsible for its own charges, fees, and liabilities.  Each
Participating Entity will have the same rights to any indemnity or to recover any costs
allowed in the Master Agreement for their purchases.  The Contractor will apply the
charges to each Participating Entity individually.

12. All entities requiring the use of a Postage Meter will comply with all United States Postal
Service regulations and meter terms and conditions applicable to the rental and use of
postage meters supplied under this participating addendum as provided by the Contractor.
In addition, title to any postage meters provided hereunder shall remain with Contractor in
accordance with USPS regulations.

http://tax.hawaii.gov/geninfo/countysurcharge
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13. Entire Contract:  This Addendum, the Master Agreement, and the Attorney 
General’s General Conditions, set forth the entire agreement, and all the 
conditions, understandings, promises, warranties, and representations among the 
parties with respect to this Addendum and the Master Agreement, and supersedes 
any prior communications, representations, or agreements whether, oral or written, 
with respect to the subject matter hereof.  Terms and conditions inconsistent with, 
contrary or in addition to the terms and conditions of this Addendum, the Master 
Agreement, and the Attorney General’s General Conditions that are included in any 
purchase order or other document shall be void.  The terms and conditions of this 
Addendum, the Master Agreement, and the Attorney General’s General Conditions, shall 
govern in the case of any such inconsistent, contrary, or additional terms. 

IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution 
by both parties below. 

Participating State:  STATE OF HAWAII Contractor: PITNEY BOWES INC. 

Signature: Signature: 

Name:   BONNIE KAHAKUI Name: ARTHUR E. ADAMS JR. 

Title:  Acting Administrator, SPO Title: Director, Government Contract 
Compliance 

Date: Date: 

APPROVED AS TO FORM: 

Deputy Attorney General 

December 30, 2022

Digitally signed by Arthur E. Adams Jr., PBI 
Director Government Contract Compliance 
Date: 2022.12.30 13:32:54 -05'00'

01/06/2023

01/06/2023

https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAWjZi78XmB7uHjzpokT_NZeMfEaIXxStZ
https://stateofhawaii.na1.adobesign.com/verifier?tx=CBJCHBCAABAAWjZi78XmB7uHjzpokT_NZeMfEaIXxStZ
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For questions on executing a participating addendum, please contact: 
NASPO ValuePoint 

Cooperative Development Coordinator:  Joel E. Atkinson 
Telephone:  (850) 848-1250 
Email: jatkinson@naspovaluepoint.org 

 
 

[Please email fully executed PDF copy of this 
document to 

PA@naspovaluepoint.org 
to support documentation of participation and posting 

in appropriate data bases.] 
 

mailto:PA@naspovaluepoint.org
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GENERAL CONDITIONS 
 

1. Coordination of Services by the STATE. The head of the purchasing agency (“HOPA”) (which term 
includes the designee of the HOPA) shall coordinate the services to be provided by the CONTRACTOR in 
order to complete the performance required in the Contract. The CONTRACTOR shall maintain 
communications with HOPA at all stages of the CONTRACTOR'S work, and submit to HOPA for resolution 
any questions which may arise as to the performance of this Contract. "Purchasing agency" as used in these 
General Conditions means and includes any governmental body which is authorized under chapter 103D, 
HRS, or its implementing rules and procedures, or by way of delegation, to enter into contracts for the 
procurement of goods or services or both. 

 
2. Relationship of Parties: Independent Contractor Status and Responsibilities, Including Tax Responsibilities. 

 
a. In the performance of services required under this Contract, the CONTRACTOR is an "independent 

contractor," with the authority and responsibility to control and direct the performance and details of 
the work and services required under this Contract; however, the STATE shall have a general right to 
inspect work in progress to determine whether, in the STATE'S opinion, the services are being 
performed by the CONTRACTOR in compliance with this Contract. Unless otherwise provided by 
special condition, it is understood that the STATE does not agree to use the CONTRACTOR 
exclusively, and that the CONTRACTOR is free to contract to provide services to other individuals 
or entities while under contract with the STATE. 

 
b. The CONTRACTOR and the CONTRACTOR'S employees and agents are not by reason of this 

Contract, agents or employees of the State for any purpose, and the CONTRACTOR and the 
CONTRACTOR'S employees and agents shall not be entitled to claim or receive from the State any 
vacation, sick leave, retirement, workers' compensation, unemployment insurance, or other benefits 
provided to state employees. 

 
c. The CONTRACTOR shall be responsible for the accuracy, completeness, and adequacy of the 

CONTRACTOR'S performance under this Contract. Furthermore, the CONTRACTOR intentionally, 
voluntarily, and knowingly assumes the sole and entire liability to the CONTRACTOR'S employees 
and agents, and to any individual not a party to this Contract, for all loss, damage, or injury caused by 
the CONTRACTOR, or the CONTRACTOR'S employees or agents in the course of their 
employment. 

 
d. The CONTRACTOR shall be responsible for payment of all applicable federal, state, and county 

taxes and fees which may become due and owing by the CONTRACTOR by reason of this Contract, 
including but not limited to (i) income taxes, (ii) employment related fees, assessments, and taxes, 
and (iii) general excise taxes. The CONTRACTOR also is responsible for obtaining all licenses, 
permits, and certificates that may be required in order to perform this Contract. 

 
e. The CONTRACTOR shall obtain a general excise tax license from the Department of Taxation, State 

of Hawaii, in accordance with section 237-9, HRS, and shall comply with all requirements thereof. 
The CONTRACTOR shall obtain a tax clearance certificate from the Director of Taxation, State of 
Hawaii, and the Internal Revenue Service, U.S. Department of the Treasury, showing that all 
delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of 1986, as 
amended, against the CONTRACTOR have been paid and submit the same to the STATE prior to 
commencing any performance under this Contract. The CONTRACTOR shall also be solely 
responsible for meeting all requirements necessary to obtain the tax clearance certificate required for 
final payment under sections 103-53 and 103D-328, HRS, and paragraph 17 of these General 
Conditions. 

 
f. The CONTRACTOR is responsible for securing all employee-related insurance coverage for the 

CONTRACTOR and the CONTRACTOR'S employees and agents that is or may be required by law, 
and for payment of all premiums, costs, and other liabilities associated with securing the insurance 
coverage. 
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g. The CONTRACTOR shall obtain a certificate of compliance issued by the Department of Labor and 
Industrial Relations, State of Hawaii, in accordance with section103D-310, HRS, and section 3-122- 
112, HAR, that is current within six months of the date of issuance. 

 
h. The CONTRACTOR shall obtain a certificate of good standing issued by the Department of 

Commerce and Consumer Affairs, State of Hawaii, in accordance with section 103D-310, HRS, and 
section 3-122-112, HAR, that is current within six months of the date of issuance. 

 
i. In lieu of the above certificates from the Department of Taxation, Labor and Industrial Relations, and 

Commerce and Consumer Affairs, the CONTRACTOR may submit proof of compliance through the 
State Procurement Office’s designated certification process. 

 
3. Personnel Requirements. 

 
a. The CONTRACTOR shall secure, at the CONTRACTOR'S own expense, all personnel required to 

perform this Contract. 
 

b. The CONTRACTOR shall ensure that the CONTRACTOR'S employees or agents are experienced 
and fully qualified to engage in the activities and perform the services required under this Contract, 
and that all applicable licensing and operating requirements imposed or required under federal, state, 
or county law, and all applicable accreditation and other standards of quality generally accepted in 
the field of the activities of such employees and agents are complied with and satisfied. 

 
4. Nondiscrimination. No person performing work under this Contract, including any subcontractor, employee, 

or agent of the CONTRACTOR, shall engage in any discrimination that is prohibited by any applicable 
federal, state, or county law. 

 
5. Conflicts of Interest. The CONTRACTOR represents that neither the CONTRACTOR, nor any employee or 

agent of the CONTRACTOR, presently has any interest, and promises that no such interest, direct or indirect, 
shall be acquired, that would or might conflict in any manner or degree with the CONTRACTOR'S 
performance under this Contract. 

 
6. Subcontracts and Assignments. The CONTRACTOR shall not assign or subcontract any of the 

CONTRACTOR'S duties, obligations, or interests under this Contract and no such assignment or subcontract 
shall be effective unless (i) the CONTRACTOR obtains the prior written consent of the STATE, and (ii) the 
CONTRACTOR'S assignee or subcontractor submits to the STATE a tax clearance certificate from the 
Director of Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury, 
showing that all delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of 
1986, as amended, against the CONTRACTOR'S assignee or subcontractor have been paid. Additionally, no 
assignment by the CONTRACTOR of the CONTRACTOR'S right to compensation under this Contract shall 
be effective unless and until the assignment is approved by the Comptroller of the State of Hawaii, as 
provided in section 40-58, HRS. 

 
a. Recognition of a successor in interest. When in the best interest of the State, a successor in interest 

may be recognized in an assignment contract in which the STATE, the CONTRACTOR and the 
assignee or transferee (hereinafter referred to as the "Assignee") agree that: 

 
(1) The Assignee assumes all of the CONTRACTOR'S obligations; 

 
(2) The CONTRACTOR remains liable for all obligations under this Contract but waives all 

rights under this Contract as against the STATE; and 
 

(3) The CONTRACTOR shall continue to furnish, and the Assignee shall also furnish, all 
required bonds. 

 
b. Change of name. When the CONTRACTOR asks to change the name in which it holds this Contract 

with the STATE, the procurement officer of the purchasing agency (hereinafter referred to as the 
"Agency procurement officer") shall, upon receipt of a document acceptable or satisfactory to the 
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Agency procurement officer indicating such change of name (for example, an amendment to the 
CONTRACTOR'S articles of incorporation), enter into an amendment to this Contract with the 
CONTRACTOR to effect such a change of name. The amendment to this Contract changing the 
CONTRACTOR'S name shall specifically indicate that no other terms and conditions of this Contract 
are thereby changed. 

 
c. Reports. All assignment contracts and amendments to this Contract effecting changes of the 

CONTRACTOR'S name or novations hereunder shall be reported to the chief procurement officer 
(CPO) as defined in section 103D-203(a), HRS, within thirty days of the date that the assignment 
contract or amendment becomes effective. 

 
d. Actions affecting more than one purchasing agency. Notwithstanding the provisions of 

subparagraphs 6a through 6c herein, when the CONTRACTOR holds contracts with more than one 
purchasing agency of the State, the assignment contracts and the novation and change of name 
amendments herein authorized shall be processed only through the CPO's office. 

 
7. Indemnification and Defense. The CONTRACTOR shall defend, indemnify, and hold harmless the State of 

Hawaii, the contracting agency, and their officers, employees, and agents from and against all liability, loss, 
damage, cost, and expense, including all attorneys' fees, and all claims, suits, and demands therefore, arising 
out of or resulting from the acts or omissions of the CONTRACTOR or the CONTRACTOR'S employees, 
officers, agents, or subcontractors under this Contract. The provisions of this paragraph shall remain in full 
force and effect notwithstanding the expiration or early termination of this Contract. 

 
8. Cost of Litigation. In case the STATE shall, without any fault on its part, be made a party to any litigation 

commenced by or against the CONTRACTOR in connection with this Contract, the CONTRACTOR shall 
pay all costs and expenses incurred by or imposed on the STATE, including attorneys' fees. 

 
9. Liquidated Damages. When the CONTRACTOR is given notice of delay or nonperformance as specified in 

paragraph 13 (Termination for Default) and fails to cure in the time specified, it is agreed the CONTRACTOR 
shall pay to the STATE the amount, if any, set forth in this Contract per calendar day from the date set for 
cure until either (i) the STATE reasonably obtains similar goods or services, or both, if the CONTRACTOR is 
terminated for default, or (ii) until the CONTRACTOR provides the goods or services, or both, if the 
CONTRACTOR is not terminated for default. To the extent that the CONTRACTOR'S delay or 
nonperformance is excused under paragraph 13d (Excuse for Nonperformance or Delay Performance), 
liquidated damages shall not be assessable against the CONTRACTOR. The CONTRACTOR remains liable 
for damages caused other than by delay. 

 
10. STATE'S Right of Offset. The STATE may offset against any monies or other obligations the STATE owes 

to the CONTRACTOR under this Contract, any amounts owed to the State of Hawaii by the CONTRACTOR 
under this Contract or any other contracts, or pursuant to any law or other obligation owed to the State of 
Hawaii by the CONTRACTOR, including, without limitation, the payment of any taxes or levies of any kind 
or nature. The STATE will notify the CONTRACTOR in writing of any offset and the nature of such offset. 
For purposes of this paragraph, amounts owed to the State of Hawaii shall not include debts or obligations 
which have been liquidated, agreed to by the CONTRACTOR, and are covered by an installment payment or 
other settlement plan approved by the State of Hawaii, provided, however, that the CONTRACTOR shall be 
entitled to such exclusion only to the extent that the CONTRACTOR is current with, and not delinquent on, 
any payments or obligations owed to the State of Hawaii under such payment or other settlement plan. 

 
11. Disputes. Disputes shall be resolved in accordance with section 103D-703, HRS, and chapter 3-126, Hawaii 

Administrative Rules ("HAR"), as the same may be amended from time to time. 
 

12. Suspension of Contract. The STATE reserves the right at any time and for any reason to suspend this 
Contract for any reasonable period, upon written notice to the CONTRACTOR in accordance with the 
provisions herein. 

 
a. Order to stop performance. The Agency procurement officer may, by written order to the 

CONTRACTOR, at any time, and without notice to any surety, require the CONTRACTOR to stop 
all or any part of the performance called for by this Contract. This order shall be for a specified 
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period not exceeding sixty (60) days after the order is delivered to the CONTRACTOR, unless the 
parties agree to any further period. Any such order shall be identified specifically as a stop 
performance order issued pursuant to this section. Stop performance orders shall include, as 
appropriate: (1) A clear description of the work to be suspended; (2) Instructions as to the issuance of 
further orders by the CONTRACTOR for material or services; (3) Guidance as to action to be taken 
on subcontracts; and (4) Other instructions and suggestions to the CONTRACTOR for minimizing 
costs. Upon receipt of such an order, the CONTRACTOR shall forthwith comply with its terms and 
suspend all performance under this Contract at the time stated, provided, however, the 
CONTRACTOR shall take all reasonable steps to minimize the occurrence of costs allocable to the 
performance covered by the order during the period of performance stoppage. Before the stop 
performance order expires, or within any further period to which the parties shall have agreed, the 
Agency procurement officer shall either: 

 
(1) Cancel the stop performance order; or 

 
(2) Terminate the performance covered by such order as provided in the termination for default 

provision or the termination for convenience provision of this Contract. 
 

b. Cancellation or expiration of the order. If a stop performance order issued under this section is 
cancelled at any time during the period specified in the order, or if the period of the order or any 
extension thereof expires, the CONTRACTOR shall have the right to resume performance. An 
appropriate adjustment shall be made in the delivery schedule or contract price, or both, and the 
Contract shall be modified in writing accordingly, if: 

 
(1) The stop performance order results in an increase in the time required for, or in the 

CONTRACTOR'S cost properly allocable to, the performance of any part of this Contract; 
and 

 
(2) The CONTRACTOR asserts a claim for such an adjustment within thirty (30) days after the 

end of the period of performance stoppage; provided that, if the Agency procurement officer 
decides that the facts justify such action, any such claim asserted may be received and acted 
upon at any time prior to final payment under this Contract. 

 
c. Termination of stopped performance. If a stop performance order is not cancelled and the 

performance covered by such order is terminated for default or convenience, the reasonable costs 
resulting from the stop performance order shall be allowable by adjustment or otherwise. 

 
d. Adjustment of price. Any adjustment in contract price made pursuant to this paragraph shall be 

determined in accordance with the price adjustment provision of this Contract. 
 

13. Termination for Default. 
 

a. Default. If the CONTRACTOR refuses or fails to perform any of the provisions of this Contract with 
such diligence as will ensure its completion within the time specified in this Contract, or any 
extension thereof, otherwise fails to timely satisfy the Contract provisions, or commits any other 
substantial breach of this Contract, the Agency procurement officer may notify the CONTRACTOR 
in writing of the delay or non-performance and if not cured in ten (10) days or any longer time 
specified in writing by the Agency procurement officer, such officer may terminate the 
CONTRACTOR'S right to proceed with the Contract or such part of the Contract as to which there 
has been delay or a failure to properly perform. In the event of termination in whole or in part, the 
Agency procurement officer may procure similar goods or services in a manner and upon the terms 
deemed appropriate by the Agency procurement officer. The CONTRACTOR shall continue 
performance of the Contract to the extent it is not terminated and shall be liable for excess costs 
incurred in procuring similar goods or services. 

 
b. CONTRACTOR'S duties. Notwithstanding termination of the Contract and subject to any directions 

from the Agency procurement officer, the CONTRACTOR shall take timely, reasonable, and 
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necessary action to protect and preserve property in the possession of the CONTRACTOR in which 
the STATE has an interest. 

 
c. Compensation. Payment for completed goods and services delivered and accepted by the STATE 

shall be at the price set forth in the Contract. Payment for the protection and preservation of property 
shall be in an amount agreed upon by the CONTRACTOR and the Agency procurement officer. If 
the parties fail to agree, the Agency procurement officer shall set an amount subject to the 
CONTRACTOR'S rights under chapter 3-126, HAR. The STATE may withhold from amounts due 
the CONTRACTOR such sums as the Agency procurement officer deems to be necessary to protect 
the STATE against loss because of outstanding liens or claims and to reimburse the STATE for the 
excess costs expected to be incurred by the STATE in procuring similar goods and services. 

 
d. Excuse for nonperformance or delayed performance. The CONTRACTOR shall not be in default by 

reason of any failure in performance of this Contract in accordance with its terms, including any 
failure by the CONTRACTOR to make progress in the prosecution of the performance hereunder 
which endangers such performance, if the CONTRACTOR has notified the Agency procurement 
officer within fifteen (15) days after the cause of the delay and the failure arises out of causes such as: 
acts of God; acts of a public enemy; acts of the State and any other governmental body in its 
sovereign or contractual capacity; fires; floods; epidemics; quarantine restrictions; strikes or other 
labor disputes; freight embargoes; or unusually severe weather. If the failure to perform is caused by 
the failure of a subcontractor to perform or to make progress, and if such failure arises out of causes 
similar to those set forth above, the CONTRACTOR shall not be deemed to be in default, unless the 
goods and services to be furnished by the subcontractor were reasonably obtainable from other 
sources in sufficient time to permit the CONTRACTOR to meet the requirements of the Contract. 
Upon request of the CONTRACTOR, the Agency procurement officer shall ascertain the facts and 
extent of such failure, and, if such officer determines that any failure to perform was occasioned by 
any one or more of the excusable causes, and that, but for the excusable cause, the CONTRACTOR'S 
progress and performance would have met the terms of the Contract, the delivery schedule shall be 
revised accordingly, subject to the rights of the STATE under this Contract. As used in this 
paragraph, the term "subcontractor" means subcontractor at any tier. 

 
e. Erroneous termination for default. If, after notice of termination of the CONTRACTOR'S right to 

proceed under this paragraph, it is determined for any reason that the CONTRACTOR was not in 
default under this paragraph, or that the delay was excusable under the provisions of subparagraph 
13d, "Excuse for nonperformance or delayed performance," the rights and obligations of the parties 
shall be the same as if the notice of termination had been issued pursuant to paragraph 14. 

 
f. Additional rights and remedies. The rights and remedies provided in this paragraph are in addition to 

any other rights and remedies provided by law or under this Contract. 
 

14. Termination for Convenience. 
 

a. Termination. The Agency procurement officer may, when the interests of the STATE so require, 
terminate this Contract in whole or in part, for the convenience of the STATE. The Agency 
procurement officer shall give written notice of the termination to the CONTRACTOR specifying the 
part of the Contract terminated and when termination becomes effective. 

 
b. CONTRACTOR'S obligations. The CONTRACTOR shall incur no further obligations in connection 

with the terminated performance and on the date(s) set in the notice of termination the 
CONTRACTOR will stop performance to the extent specified. The CONTRACTOR shall also 
terminate outstanding orders and subcontracts as they relate to the terminated performance. The 
CONTRACTOR shall settle the liabilities and claims arising out of the termination of subcontracts 
and orders connected with the terminated performance subject to the STATE'S approval. The 
Agency procurement officer may direct the CONTRACTOR to assign the CONTRACTOR'S right, 
title, and interest under terminated orders or subcontracts to the STATE. The CONTRACTOR must 
still complete the performance not terminated by the notice of termination and may incur obligations 
as necessary to do so. 
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c. Right to goods and work product. The Agency procurement officer may require the CONTRACTOR 
to transfer title and deliver to the STATE in the manner and to the extent directed by the Agency 
procurement officer: 

 
(1) Any completed goods or work product; and 

 
(2) The partially completed goods and materials, parts, tools, dies, jigs, fixtures, plans, drawings, 

information, and contract rights (hereinafter called "manufacturing material") as the 
CONTRACTOR has specifically produced or specially acquired for the performance of the 
terminated part of this Contract. 

 
The CONTRACTOR shall, upon direction of the Agency procurement officer, protect and preserve 
property in the possession of the CONTRACTOR in which the STATE has an interest. If the Agency 
procurement officer does not exercise this right, the CONTRACTOR shall use best efforts to sell 
such goods and manufacturing materials. Use of this paragraph in no way implies that the STATE 
has breached the Contract by exercise of the termination for convenience provision. 

 
d. Compensation. 

 
(1) The CONTRACTOR shall submit a termination claim specifying the amounts due because of 

the termination for convenience together with the cost or pricing data, submitted to the extent 
required by chapter 3-122, HAR, bearing on such claim. If the CONTRACTOR fails to file 
a termination claim within one year from the effective date of termination, the Agency 
procurement officer may pay the CONTRACTOR, if at all, an amount set in accordance with 
subparagraph 14d(3) below. 

 
(2) The Agency procurement officer and the CONTRACTOR may agree to a settlement 

provided the CONTRACTOR has filed a termination claim supported by cost or pricing data 
submitted as required and that the settlement does not exceed the total Contract price plus 
settlement costs reduced by payments previously made by the STATE, the proceeds of any 
sales of goods and manufacturing materials under subparagraph 14c, and the Contract price 
of the performance not terminated. 

 
(3) Absent complete agreement under subparagraph 14d(2) the Agency procurement officer 

shall pay the CONTRACTOR the following amounts, provided payments agreed to under 
subparagraph 14d(2) shall not duplicate payments under this subparagraph for the following: 

 
(A) Contract prices for goods or services accepted under the Contract; 

 
(B) Costs incurred in preparing to perform and performing the terminated portion of the 

performance plus a fair and reasonable profit on such portion of the performance, 
such profit shall not include anticipatory profit or consequential damages, less 
amounts paid or to be paid for accepted goods or services; provided, however, that if 
it appears that the CONTRACTOR would have sustained a loss if the entire 
Contract would have been completed, no profit shall be allowed or included and the 
amount of compensation shall be reduced to reflect the anticipated rate of loss; 

 
(C) Costs of settling and paying claims arising out of the termination of subcontracts or 

orders pursuant to subparagraph 14b. These costs must not include costs paid in 
accordance with subparagraph 14d(3)(B); 

 
(D) The reasonable settlement costs of the CONTRACTOR, including accounting, legal, 

clerical, and other expenses reasonably necessary for the preparation of settlement 
claims and supporting data with respect to the terminated portion of the Contract and 
for the termination of subcontracts thereunder, together with reasonable storage, 
transportation, and other costs incurred in connection with the protection or 
disposition of property allocable to the terminated portion of this Contract. The total 
sum to be paid the CONTRACTOR under this subparagraph shall not exceed the 
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total Contract price plus the reasonable settlement costs of the CONTRACTOR 
reduced by the amount of payments otherwise made, the proceeds of any sales of 
supplies and manufacturing materials under subparagraph 14d(2), and the contract 
price of performance not terminated. 

 
(4) Costs claimed, agreed to, or established under subparagraphs 14d(2) and 14d(3) shall be in 

accordance with Chapter 3-123 (Cost Principles) of the Procurement Rules. 
 

15. Claims Based on the Agency Procurement Officer's Actions or Omissions. 
 

a. Changes in scope. If any action or omission on the part of the Agency procurement officer (which 
term includes the designee of such officer for purposes of this paragraph 15) requiring performance 
changes within the scope of the Contract constitutes the basis for a claim by the CONTRACTOR for 
additional compensation, damages, or an extension of time for completion, the CONTRACTOR shall 
continue with performance of the Contract in compliance with the directions or orders of such 
officials, but by so doing, the CONTRACTOR shall not be deemed to have prejudiced any claim for 
additional compensation, damages, or an extension of time for completion; provided: 

 
(1) Written notice required. The CONTRACTOR shall give written notice to the Agency 

procurement officer: 
 

(A) Prior to the commencement of the performance involved, if at that time the 
CONTRACTOR knows of the occurrence of such action or omission; 

 
(B) Within thirty (30) days after the CONTRACTOR knows of the occurrence of such 

action or omission, if the CONTRACTOR did not have such knowledge prior to the 
commencement of the performance; or 

 
(C) Within such further time as may be allowed by the Agency procurement officer in 

writing. 
 

(2) Notice content. This notice shall state that the CONTRACTOR regards the act or omission 
as a reason which may entitle the CONTRACTOR to additional compensation, damages, or 
an extension of time. The Agency procurement officer, upon receipt of such notice, may 
rescind such action, remedy such omission, or take such other steps as may be deemed 
advisable in the discretion of the Agency procurement officer; 

 
(3) Basis must be explained. The notice required by subparagraph 15a(1) describes as clearly as 

practicable at the time the reasons why the CONTRACTOR believes that additional 
compensation, damages, or an extension of time may be remedies to which the 
CONTRACTOR is entitled; and 

 
(4) Claim must be justified. The CONTRACTOR must maintain and, upon request, make 

available to the Agency procurement officer within a reasonable time, detailed records to the 
extent practicable, and other documentation and evidence satisfactory to the STATE, 
justifying the claimed additional costs or an extension of time in connection with such 
changes. 

 
b. CONTRACTOR not excused. Nothing herein contained, however, shall excuse the CONTRACTOR 

from compliance with any rules or laws precluding any state officers and CONTRACTOR from 
acting in collusion or bad faith in issuing or performing change orders which are clearly not within 
the scope of the Contract. 

 
c. Price adjustment. Any adjustment in the price made pursuant to this paragraph shall be determined in 

accordance with the price adjustment provision of this Contract. 
 

16. Costs and Expenses. Any reimbursement due the CONTRACTOR for per diem and transportation expenses 
under this Contract shall be subject to chapter 3-123 (Cost Principles), HAR, and the following guidelines: 
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a. Reimbursement for air transportation shall be for actual cost or coach class air fare, whichever is less. 
 

b. Reimbursement for ground transportation costs shall not exceed the actual cost of renting an 
intermediate-sized vehicle. 

 
c. Unless prior written approval of the HOPA is obtained, reimbursement for subsistence allowance 

(i.e., hotel and meals, etc.) shall not exceed the applicable daily authorized rates for inter-island or 
out-of-state travel that are set forth in the current Governor's Executive Order authorizing adjustments 
in salaries and benefits for state officers and employees in the executive branch who are excluded 
from collective bargaining coverage. 

 
17. Payment Procedures; Final Payment; Tax Clearance. 

 
a. Original invoices required. All payments under this Contract shall be made only upon submission by 

the CONTRACTOR of original invoices specifying the amount due and certifying that services 
requested under the Contract have been performed by the CONTRACTOR according to the Contract. 

 
b. Subject to available funds. Such payments are subject to availability of funds and allotment by the 

Director of Finance in accordance with chapter 37, HRS. Further, all payments shall be made in 
accordance with and subject to chapter 40, HRS. 

 
c. Prompt payment. 

 
(1) Any money, other than retainage, paid to the CONTRACTOR shall be disbursed to 

subcontractors within ten (10) days after receipt of the money in accordance with the 
terms of the subcontract; provided that the subcontractor has met all the terms and 
conditions of the subcontract and there are no bona fide disputes; and 

 
(2) Upon final payment to the CONTRACTOR, full payment to the subcontractor, 

including retainage, shall be made within ten (10) days after receipt of the money; 
provided that there are no bona fide disputes over the subcontractor's performance 
under the subcontract. 

 
d. Final payment. Final payment under this Contract shall be subject to sections 103-53 and 103D-328, 

HRS, which require a tax clearance from the Director of Taxation, State of Hawaii, and the Internal 
Revenue Service, U.S. Department of Treasury, showing that all delinquent taxes, if any, levied or 
accrued under state law and the Internal Revenue Code of 1986, as amended, against the 
CONTRACTOR have been paid. Further, in accordance with section 3-122-112, HAR, 
CONTRACTOR shall provide a certificate affirming that the CONTRACTOR has remained in 
compliance with all applicable laws as required by this section. 

 
18. Federal Funds. If this Contract is payable in whole or in part from federal funds, CONTRACTOR agrees that, 

as to the portion of the compensation under this Contract to be payable from federal funds, the 
CONTRACTOR shall be paid only from such funds received from the federal government, and shall not be 
paid from any other funds. Failure of the STATE to receive anticipated federal funds shall not be considered 
a breach by the STATE or an excuse for nonperformance by the CONTRACTOR. 

 
19. Modifications of Contract. 

 
a. In writing. Any modification, alteration, amendment, change, or extension of any term, provision, or 

condition of this Contract permitted by this Contract shall be made by written amendment to this 
Contract, signed by the CONTRACTOR and the STATE, provided that change orders shall be made 
in accordance with paragraph 20 herein. 

 
b. No oral modification. No oral modification, alteration, amendment, change, or extension of any 

term, provision, or condition of this Contract shall be permitted. 



10 AG-008 103D General Conditions 

 
Exhibit A 

 

c. Agency procurement officer. By written order, at any time, and without notice to any surety, the 
Agency procurement officer may unilaterally order of the CONTRACTOR: 

 
(A) Changes in the work within the scope of the Contract; and 

 
(B) Changes in the time of performance of the Contract that do not alter the scope of the Contract 

work. 
 

d. Adjustments of price or time for performance. If any modification increases or decreases the 
CONTRACTOR'S cost of, or the time required for, performance of any part of the work under this 
Contract, an adjustment shall be made and this Contract modified in writing accordingly. Any 
adjustment in contract price made pursuant to this clause shall be determined, where applicable, in 
accordance with the price adjustment clause of this Contract or as negotiated. 

 
e. Claim barred after final payment. No claim by the CONTRACTOR for an adjustment hereunder 

shall be allowed if written modification of the Contract is not made prior to final payment under this 
Contract. 

 
f. Claims not barred. In the absence of a written contract modification, nothing in this clause shall be 

deemed to restrict the CONTRACTOR'S right to pursue a claim under this Contract or for a breach of 
contract. 

 
g. Head of the purchasing agency approval. If this is a professional services contract awarded pursuant 

to section 103D-303 or 103D-304, HRS, any modification, alteration, amendment, change, or 
extension of any term, provision, or condition of this Contract which increases the amount payable to 
the CONTRACTOR by at least $25,000.00 and ten per cent (10%) or more of the initial contract 
price, must receive the prior approval of the head of the purchasing agency. 

 
h. Tax clearance. The STATE may, at its discretion, require the CONTRACTOR to submit to the 

STATE, prior to the STATE'S approval of any modification, alteration, amendment, change, or 
extension of any term, provision, or condition of this Contract, a tax clearance from the Director of 
Taxation, State of Hawaii, and the Internal Revenue Service, U.S. Department of Treasury, showing 
that all delinquent taxes, if any, levied or accrued under state law and the Internal Revenue Code of 
1986, as amended, against the CONTRACTOR have been paid. 

 
i. Sole source contracts. Amendments to sole source contracts that would change the original scope of 

the Contract may only be made with the approval of the CPO. Annual renewal of a sole source 
contract for services should not be submitted as an amendment. 

 
20. Change Order. The Agency procurement officer may, by a written order signed only by the STATE, at any 

time, and without notice to any surety, and subject to all appropriate adjustments, make changes within the 
general scope of this Contract in any one or more of the following: 

 
(1) Drawings, designs, or specifications, if the goods or services to be furnished are to be 

specially provided to the STATE in accordance therewith; 
 

(2) Method of delivery; or 
 

(3) Place of delivery. 
 

a. Adjustments of price or time for performance. If any change order increases or decreases the 
CONTRACTOR'S cost of, or the time required for, performance of any part of the work under this 
Contract, whether or not changed by the order, an adjustment shall be made and the Contract 
modified in writing accordingly. Any adjustment in the Contract price made pursuant to this 
provision shall be determined in accordance with the price adjustment provision of this Contract. 
Failure of the parties to agree to an adjustment shall not excuse the CONTRACTOR from proceeding 
with the Contract as changed, provided that the Agency procurement officer promptly and duly 
makes the provisional adjustments in payment or time for performance as may be reasonable. By 
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proceeding with the work, the CONTRACTOR shall not be deemed to have prejudiced any claim for 
additional compensation, or any extension of time for completion. 

 
b. Time period for claim. Within ten (10) days after receipt of a written change order under 

subparagraph 20a, unless the period is extended by the Agency procurement officer in writing, the 
CONTRACTOR shall respond with a claim for an adjustment. The requirement for a timely written 
response by CONTRACTOR cannot be waived and shall be a condition precedent to the assertion of 
a claim. 

 
c. Claim barred after final payment. No claim by the CONTRACTOR for an adjustment hereunder 

shall be allowed if a written response is not given prior to final payment under this Contract. 
 

d. Other claims not barred. In the absence of a change order, nothing in this paragraph 20 shall be 
deemed to restrict the CONTRACTOR'S right to pursue a claim under the Contract or for breach of 
contract. 

 
21. Price Adjustment. 

 
a. Price adjustment. Any adjustment in the contract price pursuant to a provision in this Contract shall 

be made in one or more of the following ways: 
 

(1) By agreement on a fixed price adjustment before commencement of the pertinent 
performance or as soon thereafter as practicable; 

 
(2) By unit prices specified in the Contract or subsequently agreed upon; 

 
(3) By the costs attributable to the event or situation covered by the provision, plus appropriate 

profit or fee, all as specified in the Contract or subsequently agreed upon; 
 

(4) In such other manner as the parties may mutually agree; or 
 

(5) In the absence of agreement between the parties, by a unilateral determination by the Agency 
procurement officer of the costs attributable to the event or situation covered by the 
provision, plus appropriate profit or fee, all as computed by the Agency procurement officer 
in accordance with generally accepted accounting principles and applicable sections of 
chapters 3-123 and 3-126, HAR. 

 
b. Submission of cost or pricing data. The CONTRACTOR shall provide cost or pricing data for any 

price adjustments subject to the provisions of chapter 3-122, HAR. 
 

22. Variation in Quantity for Definite Quantity Contracts. Upon the agreement of the STATE and the 
CONTRACTOR, the quantity of goods or services, or both, if a definite quantity is specified in this Contract, 
may be increased by a maximum of ten per cent (10%); provided the unit prices will remain the same except 
for any price adjustments otherwise applicable; and the Agency procurement officer makes a written 
determination that such an increase will either be more economical than awarding another contract or that it 
would not be practical to award another contract. 

 
23. Changes in Cost-Reimbursement Contract. If this Contract is a cost-reimbursement contract, the following 

provisions shall apply: 
 

a. The Agency procurement officer may at any time by written order, and without notice to the sureties, 
if any, make changes within the general scope of the Contract in any one or more of the following: 

 
(1) Description of performance (Attachment 1); 

 
(2) Time of performance (i.e., hours of the day, days of the week, etc.); 

 
(3) Place of performance of services; 
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(4) Drawings, designs, or specifications when the supplies to be furnished are to be specially 
manufactured for the STATE in accordance with the drawings, designs, or specifications; 

 
(5) Method of shipment or packing of supplies; or 

 
(6) Place of delivery. 

 
b. If any change causes an increase or decrease in the estimated cost of, or the time required for 

performance of, any part of the performance under this Contract, whether or not changed by the 
order, or otherwise affects any other terms and conditions of this Contract, the Agency procurement 
officer shall make an equitable adjustment in the (1) estimated cost, delivery or completion schedule, 
or both; (2) amount of any fixed fee; and (3) other affected terms and shall modify the Contract 
accordingly. 

 
c. The CONTRACTOR must assert the CONTRACTOR'S rights to an adjustment under this provision 

within thirty (30) days from the day of receipt of the written order. However, if the Agency 
procurement officer decides that the facts justify it, the Agency procurement officer may receive and 
act upon a proposal submitted before final payment under the Contract. 

 
d. Failure to agree to any adjustment shall be a dispute under paragraph 11 of this Contract. However, 

nothing in this provision shall excuse the CONTRACTOR from proceeding with the Contract as 
changed. 

 
e. Notwithstanding the terms and conditions of subparagraphs 23a and 23b, the estimated cost of this 

Contract and, if this Contract is incrementally funded, the funds allotted for the performance of this 
Contract, shall not be increased or considered to be increased except by specific written modification 
of the Contract indicating the new contract estimated cost and, if this contract is incrementally 
funded, the new amount allotted to the contract. 

 
24. Confidentiality of Material. 

 
a. All material given to or made available to the CONTRACTOR by virtue of this Contract, which is 

identified as proprietary or confidential information, will be safeguarded by the CONTRACTOR and 
shall not be disclosed to any individual or organization without the prior written approval of the 
STATE. 

 
b. All information, data, or other material provided by the CONTRACTOR to the STATE shall be 

subject to the Uniform Information Practices Act, chapter 92F, HRS. 
 

25. Publicity. The CONTRACTOR shall not refer to the STATE, or any office, agency, or officer thereof, or any 
state employee, including the HOPA, the CPO, the Agency procurement officer, or to the services or goods, 
or both, provided under this Contract, in any of the CONTRACTOR'S brochures, advertisements, or other 
publicity of the CONTRACTOR. All media contacts with the CONTRACTOR about the subject matter of 
this Contract shall be referred to the Agency procurement officer. 

 
26. Ownership Rights and Copyright. The STATE shall have complete ownership of all material, both finished 

and unfinished, which is developed, prepared, assembled, or conceived by the CONTRACTOR pursuant to 
this Contract, and all such material shall be considered "works made for hire." All such material shall be 
delivered to the STATE upon expiration or termination of this Contract. The STATE, in its sole discretion, 
shall have the exclusive right to copyright any product, concept, or material developed, prepared, assembled, 
or conceived by the CONTRACTOR pursuant to this Contract. 

 
27. Liens and Warranties. Goods provided under this Contract shall be provided free of all liens and provided 

together with all applicable warranties, or with the warranties described in the Contract documents, whichever 
are greater. 
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28. Audit of Books and Records of the CONTRACTOR. The STATE may, at reasonable times and places, audit 
the books and records of the CONTRACTOR, prospective contractor, subcontractor, or prospective 
subcontractor which are related to: 

 
a. The cost or pricing data, and 

 
b. A state contract, including subcontracts, other than a firm fixed-price contract. 

 
29. Cost or Pricing Data. Cost or pricing data must be submitted to the Agency procurement officer and timely 

certified as accurate for contracts over $100,000 unless the contract is for a multiple-term or as otherwise 
specified by the Agency procurement officer. Unless otherwise required by the Agency procurement officer, 
cost or pricing data submission is not required for contracts awarded pursuant to competitive sealed bid 
procedures. 

 
If certified cost or pricing data are subsequently found to have been inaccurate, incomplete, or noncurrent as 
of the date stated in the certificate, the STATE is entitled to an adjustment of the contract price, including 
profit or fee, to exclude any significant sum by which the price, including profit or fee, was increased because 
of the defective data. It is presumed that overstated cost or pricing data increased the contract price in the 
amount of the defect plus related overhead and profit or fee. Therefore, unless there is a clear indication that 
the defective data was not used or relied upon, the price will be reduced in such amount. 

 
30. Audit of Cost or Pricing Data. When cost or pricing principles are applicable, the STATE may require an 

audit of cost or pricing data. 
 

31. Records Retention. 
 

(1) Upon any termination of this Contract or as otherwise required by applicable law, 
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or electronic 
form) of personal information received from the STATE. 

 
(2) The CONTRACTOR and any subcontractors shall maintain the files, books, and records that relate to 

the Contract, including any personal information created or received by the CONTRACTOR on 
behalf of the STATE, and any cost or pricing data, for at least three (3) years after the date of final 
payment under the Contract. The personal information shall continue to be confidential and shall 
only be disclosed as permitted or required by law. After the three (3) year, or longer retention period 
as required by law has ended, the files, books, and records that contain personal information shall be 
destroyed pursuant to chapter 487R, HRS or returned to the STATE at the request of the STATE. 

 
32. Antitrust Claims. The STATE and the CONTRACTOR recognize that in actual economic practice, 

overcharges resulting from antitrust violations are in fact usually borne by the purchaser. Therefore, the 
CONTRACTOR hereby assigns to STATE any and all claims for overcharges as to goods and materials 
purchased in connection with this Contract, except as to overcharges which result from violations 
commencing after the price is established under this Contract and which are not passed on to the STATE 
under an escalation clause. 

 
33. Patented Articles. The CONTRACTOR shall defend, indemnify, and hold harmless the STATE, and its 

officers, employees, and agents from and against all liability, loss, damage, cost, and expense, including all 
attorneys fees, and all claims, suits, and demands arising out of or resulting from any claims, demands, or 
actions by the patent holder for infringement or other improper or unauthorized use of any patented article, 
patented process, or patented appliance in connection with this Contract. The CONTRACTOR shall be solely 
responsible for correcting or curing to the satisfaction of the STATE any such infringement or improper or 
unauthorized use, including, without limitation: (a) furnishing at no cost to the STATE a substitute article, 
process, or appliance acceptable to the STATE, (b) paying royalties or other required payments to the patent 
holder, (c) obtaining proper authorizations or releases from the patent holder, and (d) furnishing such security 
to or making such arrangements with the patent holder as may be necessary to correct or cure any such 
infringement or improper or unauthorized use. 
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34. Governing Law. The validity of this Contract and any of its terms or provisions, as well as the rights and 
duties of the parties to this Contract, shall be governed by the laws of the State of Hawaii. Any action at law 
or in equity to enforce or interpret the provisions of this Contract shall be brought in a state court of 
competent jurisdiction in Honolulu, Hawaii. 

 
35. Compliance with Laws. The CONTRACTOR shall comply with all federal, state, and county laws, 

ordinances, codes, rules, and regulations, as the same may be amended from time to time, that in any way 
affect the CONTRACTOR'S performance of this Contract. 

 
36. Conflict Between General Conditions and Procurement Rules. In the event of a conflict between the General 

Conditions and the procurement rules, the procurement rules in effect on the date this Contract became 
effective shall control and are hereby incorporated by reference. 

 
37. Entire Contract. This Contract sets forth all of the agreements, conditions, understandings, promises, 

warranties, and representations between the STATE and the CONTRACTOR relative to this Contract. This 
Contract supersedes all prior agreements, conditions, understandings, promises, warranties, and 
representations, which shall have no further force or effect. There are no agreements, conditions, 
understandings, promises, warranties, or representations, oral or written, express or implied, between the 
STATE and the CONTRACTOR other than as set forth or as referred to herein. 

 
38. Severability. In the event that any provision of this Contract is declared invalid or unenforceable by a court, 

such invalidity or unenforceability shall not affect the validity or enforceability of the remaining terms of this 
Contract. 

 
39. Waiver. The failure of the STATE to insist upon the strict compliance with any term, provision, or condition 

of this Contract shall not constitute or be deemed to constitute a waiver or relinquishment of the STATE'S 
right to enforce the same in accordance with this Contract. The fact that the STATE specifically refers to one 
provision of the procurement rules or one section of the Hawaii Revised Statutes, and does not include other 
provisions or statutory sections in this Contract shall not constitute a waiver or relinquishment of the 
STATE'S rights or the CONTRACTOR'S obligations under the procurement rules or statutes. 

 
40.  Pollution Control. If during the performance of this Contract, the CONTRACTOR encounters a "release" or 

a "threatened release" of a reportable quantity of a "hazardous substance," "pollutant," or "contaminant" as 
those terms are defined in section 128D-1, HRS, the CONTRACTOR shall immediately notify the STATE 
and all other appropriate state, county, or federal agencies as required by law. The Contractor shall take all 
necessary actions, including stopping work, to avoid causing, contributing to, or making worse a release of a 
hazardous substance, pollutant, or contaminant, and shall promptly obey any orders the Environmental 
Protection Agency or the state Department of Health issues in response to the release. In the event there is an 
ensuing cease-work period, and the STATE determines that this Contract requires an adjustment of the time 
for performance, the Contract shall be modified in writing accordingly. 

 
41. Campaign Contributions. The CONTRACTOR is hereby notified of the applicability of 11-355, HRS, which 

states that campaign contributions are prohibited from specified state or county government contractors 
during the terms of their contracts if the contractors are paid with funds appropriated by a legislative body. 

 
42. Confidentiality of Personal Information. 

 

a. Definitions. 
 

"Personal information" means an individual's first name or first initial and last name in 
combination with any one or more of the following data elements, when either name or data 
elements are not encrypted: 

 
(1) Social security number; 

 
(2) Driver's license number or Hawaii identification card number; or 
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(3) Account number, credit or debit card number, access code, or password that would permit 
access to an individual's financial information. 

 
Personal information does not include publicly available information that is lawfully made 
available to the general public from federal, state, or local government records. 

 
"Technological safeguards" means the technology and the policy and procedures for use of the 
technology to protect and control access to personal information. 

 
b. Confidentiality of Material. 

 

(1) All material given to or made available to the CONTRACTOR by the STATE by virtue 
of this Contract which is identified as personal information, shall be safeguarded by the 
CONTRACTOR and shall not be disclosed without the prior written approval of the 
STATE. 

 
(2) CONTRACTOR agrees not to retain, use, or disclose personal information for any 

purpose other than as permitted or required by this Contract. 
 

(3) CONTRACTOR agrees to implement appropriate "technological safeguards" that are 
acceptable to the STATE to reduce the risk of unauthorized access to personal 
information. 

 
(4) CONTRACTOR shall report to the STATE in a prompt and complete manner any 

security breaches involving personal information. 
 

(5) CONTRACTOR agrees to mitigate, to the extent practicable, any harmful effect that is 
known to CONTRACTOR because of a use or disclosure of personal information by 
CONTRACTOR in violation of the requirements of this paragraph. 

 
(6) CONTRACTOR shall complete and retain a log of all disclosures made of personal 

information received from the STATE, or personal information created or received by 
CONTRACTOR on behalf of the STATE. 

 
c. Security Awareness Training and Confidentiality Agreements. 

 

(1) CONTRACTOR certifies that all of its employees who will have access to the personal 
information have completed training on security awareness topics relating to protecting 
personal information. 

 
(2) CONTRACTOR certifies that confidentiality agreements have been signed by all of its 

employees who will have access to the personal information acknowledging that: 
 

(A) The personal information collected, used, or maintained by the CONTRACTOR 
will be treated as confidential; 

 
(B) Access to the personal information will be allowed only as necessary to perform 

the Contract; and 
 

(C) Use of the personal information will be restricted to uses consistent with the 
services subject to this Contract. 

 
d. Termination for Cause. In addition to any other remedies provided for by this Contract, if the 

STATE learns of a material breach by CONTRACTOR of this paragraph by CONTRACTOR, the 
STATE may at its sole discretion: 
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(1) Provide an opportunity for the CONTRACTOR to cure the breach or end the violation; or 
 

(2) Immediately terminate this Contract. 
 

In either instance, the CONTRACTOR and the STATE shall follow chapter 487N, HRS, with 
respect to notification of a security breach of personal information. 

 
e. Records Retention. 

 

(1) Upon any termination of this Contract or as otherwise required by applicable law, 
CONTRACTOR shall, pursuant to chapter 487R, HRS, destroy all copies (paper or 
electronic form) of personal information received from the STATE. 

 
(2) The CONTRACTOR and any subcontractors shall maintain the files, books, and records 

that relate to the Contract, including any personal information created or received by the 
CONTRACTOR on behalf of the STATE, and any cost or pricing data, for at least three 
(3) years after the date of final payment under the Contract. The personal information 
shall continue to be confidential and shall only be disclosed as permitted or required by 
law. After the three (3) year, or longer retention period as required by law has ended, the 
files, books, and records that contain personal information shall be destroyed pursuant to 
chapter 487R, HRS or returned to the STATE at the request of the STATE. 
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State of Hawaii - Attachment 1 
OPTION B – NASPO VALUEPOINT HAWAII FAIR MARKET VALUE RENTAL TERMS AND 
CONDITIONS 

The pricing plan for the NASPO ValuePoint Fair Market Value Rental Terms and Conditions is as 
follows: 

Monthly Rate Factors: 

Term: 

24 

Rate: 

.0514 
36 .0377 
48 .0309 
60 .0270 

Thank you for choosing Pitney Bowes products and services. These Terms, the executed order (the 
“Order”), your State’s Participating Addendum and the NASPO ValuePoint Master Agreement and any 
exhibits attached thereto, make up your agreement with Pitney Bowes (this “Agreement”). Please read 
this Agreement carefully. 

Let’s start with a few definitions that should help you better understand your agreement. “PBI” means 
Pitney Bowes Inc. “Pitney Bowes” means PBI and its subsidiaries. “We”, “our” or “us” refers to the 
Pitney Bowes companies with whom you’ve entered into the Order. “You” or “your” refers to the entity 
identified on the Order. “Master Agreement” means NASPO ValuePoint Master Agreement awarded 
under Solicitation BPM003137 for Mailing Equipment, Supplies and Maintenance contract administered 
by the State of Arizona and shall consist of: the solicitation as amended, any requests for clarifications 
and/or best and final offers, the proposal submitted by us, our responses to any requests for clarifications 
and/or our best and final offer. “State Participating Addendum” means the bilateral agreement executed 
by us and your participating state incorporating the Master Agreement. “Meter” means any postage meter 
supplied by PBI under the Order, including (i) in the case of a Connect+®, a SendPro® P series or a 
SendPro C series mailing system, the postal security device that accounts for and enables postage to be 
purchased and printed (“PSD”), and (ii) in the case of all other mailing systems, the PSD, the user 
interface or keyboard and display and the print engine. “Meter Services” means: access to the PSD to 
download, account for, and enable printing of postage within a PBI Postage Evidencing System as 
defined in Title 39, Part 501 of the Code of Federal Regulations (“CFR”); USPS mandated processes 
associated with the PSD, including registration, usage reporting and withdrawal; repair or replacement of 
the PSD as described in Section 27; and the Soft-Guard Program outlined in Section 29. “Equipment” 
means the equipment listed on the Order, excluding any Meter or standalone software. “Lease” means 
Lease terms and conditions set out in Sections 1 through 9. 

The provisions included in these Terms consist of: (i) Lease Terms; (ii) General Terms; (iii) a Service 
Level Agreement (“SLA”); (iv) Equipment Rental and Meter Services Terms; (v) an Acknowledgement of 
Deposit required by the United States Postal Service in any transaction involving a Meter; (vi) Purchase 
Power® Terms for a limited purpose credit line that may be available to you; and (vii) provisions relating 
to specific products. 

Pitney Bowes Global Financial Services LLC will serve as a sub-contractor pursuant to the Master 
Agreement awarded under Solicitation BPM003137 and will be the Lessor under this Fair Market Value 
Rental Terms and Condition Agreement. PBGFS does not warrant, service or otherwise support the 
equipment. Those services are provided by Pitney Bowes Inc. (PBI). Due to USPS regulations, only PBI 
can own a Meter. This Option B may not be used for the DI2000 Inserting System or the Pitney Bowes 
Intelligent Locker Solutions. 
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LEASE TERMS 

1. Lease of Equipment; Provider of Leasing Services

If you are leasing Equipment, these Lease terms apply. PBI is the manufacturer of the Equipment. Pitney 
Bowes Global Financial Services LLC, a wholly-owned subsidiary of PBI, or one of its subsidiaries 
(“PBGFS”), provides you with the leasing services. The term of this Lease is the number of months stated 
on the Order unless it ends earlier to due  (i) termination at our option upon the occurrence of an event of 
default, provided that all payment obligations under this Lease survive termination of this Agreement, or 
(ii) termination under Section 8 or 9 below (the “Lease Term”). For a New Leases, the Lease Term begins
on the date the Equipment is shipped if we don’t install the Equipment, and the date of installation if we
install the Equipment (“Install Equipment”). If you are entering into a Lease to enhance, upgrade or
replace Equipment you are leasing from PBGFS, and if all Equipment has shipped and all Install
Equipment has been installed, then your Lease Term will commence to align with your current periodic
invoice date. You may not cancel this Lease for any reason, except as expressly set forth in
Sections 8 and 9 below, and all payment obligations under this Lease are unconditional. You
understand that we own the Equipment. PBI owns any Meter as USPS regulations require.

2. Payment Terms

We will invoice you quarterly in arrears for all payments on the Order, unless the Order says otherwise 
(each such payment is a “Periodic Payment”). You will make each Periodic Payment by the due date 
shown on our invoice. Your Periodic Payment may include a one-time origination fee, amounts carried 
over from a previous lease, software license and maintenance fees and other charges. Any Meter 
Services fees, SLA fees and subscription fees (collectively “PBI Payments”) will be included with your 
Periodic Payment and begin with the start of the Lease Term. After the Lease Term, your Periodic 
Payment will increase if your PBI Payments increase. 

3. End of Lease Options

During the 120 days before your Lease ends, you may, unless you are in default: (i) enter into a new 
lease or an amended lease with us; (ii) purchase the Equipment “as is, where is” for its fair market value; 
or (iii) return the Equipment and Meter in their original condition, reasonable wear and tear excepted, and 
pay us our then applicable processing fee (including any equipment return fee). If you return the 
Equipment and Meter, you will, as specified by us, either properly pack and return them to us in the 
return box and with the shipping label provided by us or furnish them to a service carrier specified by us 
to pick up and ship them to us. If you don’t do one of the things listed in clause (i), (ii) or (iii) above, you 
will be deemed to have agreed to enter into successive month to month extensions of the term of this 
Lease, unless prohibited by law. You may choose to cancel the automatic extensions at any time by 
giving us 60 days’ written notice by creating a case at pitneybowes.com/us/contact-us.html (follow the 
instructions under “how to create a case”). Upon cancellation, you agree to either return all items as 
provided in this Section 3 or purchase the Equipment. 

4. WARRANTY AND LIMITATION OF LIABILITY

PBI PROVIDES YOU WITH THE LIMITED WARRANTIES IN SECTION 10. EACH OF PBGFS AND 
THE BANK (AS HEREINAFTER DEFINED) MAKES NO WARRANTIES, EXPRESS OR IMPLIED, 
INCLUDING ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
OR FREEDOM FROM INTERFERENCE OR INFRINGEMENT, AND PBGFS AND THE BANK AREN’T 
LIABLE FOR ANY LOSS, DAMAGE (INCLUDING INCIDENTAL, CONSEQUENTIAL OR PUNITIVE 
DAMAGES) OR EXPENSE CAUSED DIRECTLY OR INDIRECTLY BY THE EQUIPMENT. 

5. Equipment Obligations

You will keep the Equipment free from liens and in good condition and working order. We may inspect the 
Equipment and related maintenance records. You may not move the Equipment from the location 
specified on the Order without our prior written consent. 

http://www.pitneybowes.com/us/contact-us.html
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6. Risk of Loss

(a) You bear the entire risk of loss, theft, damage or destruction to the Equipment from the date of
delivery (as described in the Master Agreement) until the Equipment is returned to, and received by, us,
regardless of cause, ordinary wear and tear excepted (“Loss”).

(b) No Loss will relieve you of any of your obligations under this Lease. You must immediately notify
us in writing of any Loss.

(c) To protect the Equipment from loss, you will keep the Equipment insured against Loss for its full
replacement value under a comprehensive policy of insurance or other arrangement with an insurer of
your choice, provided that it is reasonably satisfactory to us.

7. Other Lease Terms

(a) If more than one lessee is named in this Lease, liability is joint and several.

(b) You may not assign or sublet the Equipment, the Meter or this Agreement without our prior
written consent. Any assignment without our consent is void. We may sell or assign all or part of this
Lease or the Equipment, but it will not affect your rights or obligations.

(c) We will provide you with a welcome letter by email.

(d) All applicable taxes required to be collected by us will be shown on the invoice.

8. NON-APPROPRIATION

You warrant that you have funds available to pay all payments until the end of your current fiscal period, 
and shall use your best efforts to obtain funds to pay all payments in each subsequent fiscal period 
through the end of your Lease Term. If your appropriation request to your legislative body, or funding 
authority ("Governing Body") for funds to pay the payments is denied, you may terminate this Lease on 
the last day of the fiscal period for which funds have been appropriated upon (i) submission of 
documentation reasonably satisfactory to us evidencing the Governing Body's denial of an appropriation 
sufficient to continue this Lease for the next succeeding fiscal period, and (ii) satisfaction of all charges 
and obligations under this Lease incurred through the end of the fiscal period for which funds have been 
appropriated, including the return of the Equipment at your expense. 

9. EARLY TERMINATION

You further warrant that you intend to enter into this Lease for the entire Lease Term and you 
acknowledge that we have relied upon such representation when determining the applicable pricing plan. 
If you cancel or terminate this Lease prior to the expiration of the Lease Term (other than for non- 
appropriations) you shall pay a termination charge equal to three monthly rental payments. This 
paragraph shall supersede Section 12(a)(ii) of these Terms. 

GENERAL TERMS 

10. Warranties

We warrant that all PBI-branded equipment (“PBI Equipment”) will be free from defects in material and 
workmanship and will perform according to the operator guides for a period of one year from the date (i) 
the PBI Equipment is installed at your location when PBI installs the PBI Equipment for you or (ii) the PBI 
Equipment is delivered to you when you can install it yourself. 
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(a) A defect doesn’t include the failure of rates within a rate update to conform to published rates. 

 
(b) We warrant that any service (“Service”) we perform under the SLA set out in Sections 19 through 
24 will be performed in a professional and workmanlike manner. 

 
(c) YOUR SOLE REMEDY FOR A WARRANTY CLAIM IS TO HAVE US REPAIR OR REPLACE 
THE PBI EQUIPMENT OR, IN THE CASE OF DEFECTIVE SERVICE, REPERFORM THE SERVICE. 

 
(d) There is no warranty for PBI Equipment that needs to be repaired or replaced because of any 
Excluded Circumstance. “Excluded Circumstance” is a circumstance outside of PBI’s control, including 
an accident, your negligent or reckless use of the equipment, use of the equipment which exceeds our 
recommendations or in a way not authorized by this Agreement or any operator guide, use of the 
equipment in an environment with unsuitable humidity, line voltage, damage in transit, software virus, loss 
of data, loss or fluctuation of power, fire, flood or other natural causes, and other external forces beyond 
our control, servicing of the equipment by someone other than us, failure to use required software 
updates, use of the equipment with any system where we have told you that we will no longer provide 
support or that we have advised you is no longer compatible, or use of third party supplies (such as ink), 
hardware or software that results in (i) damage to equipment (including damage to printheads), (ii) poor 
indicia, text or image print quality, (iii) indicia readability failures or (iv) a failure to print indicia, text or 
images. 

 
(e) The print engine(s), print engine components, structural components and printed circuit board 
assemblies supplied with or within the PBI Equipment may be reclaimed, reconditioned or 
remanufactured. These items are warranted to perform according to the same standards as the 
equivalent new item. 

 
(f) The warranty doesn’t cover ink, integrated printhead/ink cartridges, ink rollers, toner and drum 
cartridges, ribbons and similar items (“Consumable Supplies”). 

 
(g) EXCEPT AS EXPRESSLY STATED IN THIS AGREEMENT, WE (ON BEHALF OF OURSELF 
AND OUR SUPPLIERS) MAKE NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY 
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AS TO THE 
EQUIPMENT OR SERVICES.  WE MAKE NO REPRESENTATION OR WARRANTY AS TO ANY 
THIRD PARTY EQUIPMENT. WE AGREE TO PASS THROUGH TO YOU ALL THIRD PARTY 
EQUIPMENT WARRANTIES TO THE EXTENT PERMITTED. 

 
11. Limitation of Liability 

 
OUR TOTAL LIABILITY (INCLUDING ANY LIABILITY OF OUR SUPPLIERS) IS LIMITED TO THE 
FEES PAID BY YOU FOR THE APPLICABLE EQUIPMENT OR SERVICES. NEITHER WE NOR OUR 
SUPPLIERS IS LIABLE FOR ANY: (I) DAMAGE YOU MAY INCUR BY REASON OF YOUR MISUSE 
OR NEGLIGENT USE OF THE EQUIPMENT OR YOUR NEGLIGENT ACTS OR OMISSIONS OR (II) 
INDIRECT, INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES OF ANY NATURE 
WHATSOEVER, INCLUDING COMMERCIAL LOSS, OR LOST PROFITS, DATA OR GOODWILL, FOR 
ANY MATTER RELATING TO THIS AGREEMENT. 

 
12. Default and Remedies 

 
(a) If you don’t make any payment within three days after the due date shown on our invoice, you 
breach any other obligation under this Agreement or under any other agreement with Pitney Bowes and 
such breach continues for thirty days after we give you notice or you become insolvent or file for 
bankruptcy, you will be in default and we may: 

(i) cancel this Agreement and any other agreements Pitney Bowes has with you; 
(ii) require you to pay to us immediately all amounts payable under the Lease or other 

agreements, whether then due or payable in the future; 
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(iii) disable the Meter;
(iv) require you to return the Equipment and Meter, and delete or remove software; and deny

you access to software;
(v) if you don’t return the Equipment, require you to immediately pay to us an amount equal

to the value of the Equipment, as determined by us;
(vi) charge you a late charge, as allowed by law, for each month that your payment is late;
(vii) charge you a check return fee for payments made by you with insufficient funds; and
(viii) pursue any other remedy, including repossessing the Equipment and Meter without

notice to you. To the extent permitted by law, you waive any notice of our repossession
or disposition of the Equipment or Meter. By repossessing the Equipment or Meter, we
aren’t waiving our right to collect the balance due.

(b) You agree to pay all our costs, including attorneys’ fees, incurred in enforcing our rights.

(c) We may suspend any services during any period that your account is more than thirty days past
due.

13. Taxes

You are responsible for paying any taxes on the Meter and Meter Services, including sales and use tax, 
unless a valid tax exemption certification acceptable to the applicable taxing authority is provided. 

14. Embedded Software; Applications

(a) Our Equipment may contain embedded software. For embedded software, you agree that: (i) we
and our licensors own the copyrights and other intellectual property to it; (ii) you are licensed only to use it
with our Equipment in which it resides; (iii) you won’t copy, modify, de-compile, or attempt to unbundle,
reverse engineer or create derivative works of it; and (iv) you won’t distribute or disclose it (or any portion)
to anyone. The embedded software may contain third party software which is subject to any terms
accompanying it. Technical support for embedded software will be given according to the SLA covering
the Equipment with the embedded software.

(b) Certain products and services may provide you an opportunity to access applications provided by
us or a third party. Each application you access will have its own terms and conditions applicable to your
use of that application located within it, and by using the application you agree to those terms and
conditions.

15. Internet Access Point

The internet connectivity for the Equipment or Meter may use an internet access point provided by us. 
You may only use this access point for connectivity between the Equipment or Meter and the internet and 
for no other purpose. You agree to pay all costs resulting from the use of the access point in violation of 
this restriction. 

16. Security Interest

You grant us a purchase money security interest in the Equipment, any replacements, and any proceeds 
from the sale of the Equipment, to secure payment of any balance due. We have the right to recover the 
Equipment if you haven’t paid for it. We may file a copy of this Agreement as a financing statement with 
the State authorities. If you are leasing Equipment, you authorize us to file a Uniform Commercial Code 
financing statement naming you as debtor/lessee with respect to the Equipment in order to protect our 
interest in the Equipment. 

17. Analog Connectivity

IF YOU USE AN ANALOG CONNECTION FOR YOUR MAILING SYSTEM, YOU ACKNOWLEDGE 
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THAT THE ANALOG CONNECTIVITY IS PROVIDED BY A THIRD PARTY SUPPLIER. NEITHER WE 
NOR OUR SUPPLIERS PROVIDE ANY WARRANTY WITH RESPECT TO THE FUNCTIONALITY OR 
QUALITY OF THE ANALOG CONNECTION. IF THE THIRD PARTY SUPPLIER NO LONGER 
PROVIDES ANALOG CONNECTION CAPABILITY, WE WON’T BE RESPONSIBLE FOR PROCURING 
AN ALTERNATIVE SUPPLIER AND YOU WILL HAVE TO USE A DIGITAL CONNECTION. 

18. Miscellaneous

(a) We will use your information in accordance with our Privacy Statement.

(b) You agree to use the Equipment and Meter only for business or commercial purposes, and not for
personal, family, or household purposes.

(c) We aren’t responsible for any delay or failure to perform resulting from causes outside of our
control.

(d) You may not assign this Agreement without our prior written consent. Any assignment without our
consent is void.

(e) Payments aren’t subject to setoff or reduction.

(f) ANY LEGAL ACTION YOU FILE AGAINST US MUST BE STARTED WITHIN ONE YEAR
AFTER THE EVENT GIVING RISE TO YOUR CLAIM. YOU WAIVE ANY RIGHT TO TRIAL BY JURY
IN ANY ACTION RELATED TO THIS AGREEMENT.

(g) We can only change this Agreement if we both agree to do so in writing. You may use a
purchase order to offer to obtain equipment or services but none of its provisions will modify or supersede
these provisions unless we expressly agree in writing. If any provision in this Agreement is found to be
invalid or unenforceable, the remaining provisions won’t be affected.

(h) Our respective rights and obligations under Sections 11 (Limitation of Liability), 12 (Default and
Remedies) and 13 (Taxes) will survive termination of this Agreement.

(i) We may deliver any notice and other communication to you under this Agreement by email to the
email address that we have on file for you. You agree to the delivery of these notices and other
communications by email. We may call you at any number you give to us.

(j) This Agreement is governed by the laws of the State of Hawaii.

(k) You agree that we can use your name in a client list and identify you as a client when
communicating with prospective clients, in each case along with our product or service that you are
using. You agree that we can use your name and logo in marketing content, including in an advertising
campaign, with your prior consent.

(l) You agree to comply with all applicable export control laws and regulations.

(m) If there is a conflict between any of these Terms, your State’s Participating Addendum and the
Master Agreement, these Terms shall prevail.

SERVICE LEVEL AGREEMENT 

19. Applicability of SLA
This SLA section applies to you if we have entered into an agreement to provide service for any
Equipment we lease, rent or sell on the Order (the covered equipment is called “Covered Equipment”).

20. Service Level Options

http://www.pitneybowes.com/us/legal/privacy-statement.html
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(i) If you sign up for Standard SLA on the Order, PBI will provide at its option either repair or
replacement services for the Covered Equipment during the Initial Service Term or any Renewal
Service Term (each term as defined in Section 21) (the “Service Term”). You are also entitled to:
(x) replacement printheads for Covered Equipment without additional charge, except for
printheads which need to be replaced as a result of any Excluded Circumstance, and except for
integrated printhead/ink cartridges; and (y) two preventative maintenance service calls per
calendar year. PBI will notify you when preventative maintenance is due or you can request
preventative maintenance service. If your Covered Equipment needs repair, PBI may provide
repair by remote access, diagnostics and service and/or by on-site repair service. Repair service
is provided only for damage resulting from normal wear and tear. Repair service may include the
use of new, reconditioned, or remanufactured parts and assemblies. PBI will provide parts or
assemblies for discontinued equipment (or equipment not marketed as new) only if available. If
PBI deems it necessary, PBI will dispatch a service technician to arrive at your location for on-site
service. You won’t incur hourly charges unless service is performed outside Normal Working
Hours, which will be done only with your consent. “Normal Working Hours” means 8 a.m. – 5
p.m., Monday – Friday, excluding PBI-observed U.S. holidays, in the time zone where the
Equipment or other items are located.

(ii) If PBI determines that replacement of Covered Equipment is necessary, PBI will, at no
additional cost to you, promptly ship new, reconditioned, or remanufactured equipment of the
same or a functionally equivalent model to replace the affected Covered Equipment. Unless PBI
instructs you otherwise, within five days of receiving the replacement equipment, you must pack
the Covered Equipment to be replaced in the shipping carton that contained the replacement
equipment, place the pre-paid return address label on the carton, and return it to PBI. You are
responsible for the Covered Equipment until PBI receives it.

21. Service Term
PBI will provide you with Service for twelve months, if you don’t have a Lease, or for the Lease Term, if 
you are leasing Equipment (the “Initial Service Term”). SERVICE AUTOMATICALLY RENEWS FOR 
CONSECUTIVE ONE YEAR TERMS (EACH A “RENEWAL SERVICE TERM”) UNLESS YOU 
TERMINATE YOUR SERVICE AS PROVIDED BELOW OR THE LEASE EXPIRES OR IS 
TERMINATED OR THE RENEWAL IS PROHIBITED BY LAW. If you don’t wish to renew Service, you 
must deliver a written notice (the “Termination Notice”) at least 60 days (or 30 days if you are in 
Wisconsin) prior to the renewal of the term to us at 2225 American Drive, Neenah, WI 54956 or you may 
notify us by creating a case at pitneybowes.com/us/contact-us.html (follow the instructions under “how to 
create a case”). Your Termination Notice must include your customer account number or CAN and lease 
number (if applicable). PBI reserves the right not to renew your SLA for any reason. 

22. SLA Fees

You will pay the SLA fees for the Initial Service Term and any Renewal Service Term(s). We may 
increase the SLA fees after the Initial Service Term, and any increases will be reflected on your invoice. If 
you receive service for repairs caused by any Excluded Circumstance, PBI will charge you for the service 
at PBI’s current hourly rates and for any required parts. If you exceed the cycle volume of your Equipment 
specified on the Order, PBI may bill you for the additional cycles over the specified cycle volume (the 
additional cycles are called the “Overage”). The charge will be determined by reference to the rate in 
effect at the time that we determine that an Overage exists. Upon request, you will provide the cycle 
volume to us. If you do not provide the cycle volume to us, we will estimate the cycle volume and send an 
invoice to you for any Overage based on our estimate. If, in the prior quarter, we estimated cycle volume 
and later receive actual cycle volume, then we will make adjustments based on actual usage on your 
next invoice. 

23. Service Changes

PBI may modify its Service by giving written notice to you (a “Service Change Notice”), which will state 

http://www.pitneybowes.com/us/contact-us.html
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whether the change is material. After receiving a Service Change Notice, if the change is material, you 
may terminate Service by giving us a termination notice at the address indicated in Section 21 or you may 
create a case at pitneybowes.com/us/contact-us.html (follow the instructions under “how to create a 
case”). 

24. Additional Service Terms

You can’t elect to have Service apply to some but not all of the items of Equipment. Service doesn’t 
include services and repairs that are made necessary due to any Excluded Circumstance. Service 
excludes the supply of postal and carrier rate changes and Consumable Supplies. If you replace any of 
your Covered Equipment during the Service Term, and the replacement Equipment qualifies for Services, 
PBI will automatically enroll you for maintenance coverage on the new Equipment at PBI’s then current 
annual rates. If you acquire an attachment, or add a unit, to your Covered Equipment, PBI will provide 
coverage for each attachment or unit which we determine qualifies for coverage under the SLA and adjust 
your rate accordingly. If you choose not to continue coverage on the replacement Equipment, attachment 
or unit, you may cancel Service for the item within thirty days of the date of your initial invoice for the item 
from PBI. If you cancel, any further maintenance or repair services on the Equipment, attachment or unit 
will be subject to PBI’s current rates. Standard SLA will apply to rented Equipment at no additional 
charge. 

EQUIPMENT RENTAL AND METER SERVICES TERMS 

25. Equipment Rental and Meter Services

This Equipment Rental and Meter Services Section applies to you whenever you rent Equipment and 
whenever you obtain Meter Services from us. 

(a) If you aren’t leasing the Equipment and paying for it in your lease payment to PBGFS, we will
invoice you the Equipment rental (“rental”) and Meter Services fees listed on the Order. After the period
listed on the Order (the “Initial Term”), we may increase the rental and/or Meter Services fees in
accordance with the Master Agreement. When you receive notice of an increase, you may terminate your
rental or Meter Services only as of the date the increase becomes effective.

(b) At the end of the Initial Term, unless prohibited by law, the rental term and Meter Services
term will convert to successive month to month extensions. You may choose to cancel the month to
month extensions at any time by giving us 30 days’ prior written notice, to the address in Section 21 or
by creating a case at pitneybowes.com/us/contact-us.html (follow the instructions under “how to create
a case”). Upon expiration of the term of the rental or Meter Services, you agree to return Equipment
and Meters covered by the rental and Meter Services agreement in their original condition, reasonable
wear and tear excepted. We reserve the right to recover or disable the Meter and terminate your use at
any time if you are in violation of USPS regulations.

26. Postage

You may transfer funds to The Pitney Bowes Bank, Inc. (the “Bank”) for deposit into your Reserve 
Account that you maintain with the Bank (your “Reserve Account”) or you may transfer funds to the 
United States Postal Service (the “USPS”) through a lockbox bank (a “Lockbox Bank”). See the “USPS 
Acknowledgment of Deposit” below for more information. Until the end of the Initial Term, we may charge 
you a fee of up to $15.00 for refilling your postage. After the Initial Term, we may increase postage refill 
fees upon 30 days prior written notice. If you participate in any PBI, PBGFS, or Bank postage advance 
programs (such as Purchase Power), we will advance payment on your behalf to the USPS, subject to 
repayment by you under the terms of the postage advance program and billed separately from your 
Meter Services fees. 

27. Meter Repair or Replacement; Meter Care and Risk of Loss

If the Meter malfunctions or fails due to reasons other than an Excluded Circumstance, we will repair or 

http://www.pitneybowes.com/us/contact-us.html
http://www.pitneybowes.com/us/contact-us.html
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replace the Meter. You agree to take proper care of the Meter(s), as stated in this Agreement and any 
user documentation. You assume all risk of loss or damage to the Meter(s) while you have possession. 

28. Terms of Use of Meter; Federal Regulations

(a) You may use the Meter solely for the purpose of processing your mail, provided that you are
authorized by the USPS to use the Meter, and that you comply with (i) this Agreement, (ii) any operator
guide and (iii) all USPS regulations. You agree to use only attachments or printing devices authorized by
us. You must receive our written consent before moving the Equipment or Meter to a different location.
Federal regulations require that we own the Meter. Tampering with or misusing the Meter is a violation of
federal law. Activities of the USPS, including the payment of refunds for postage by the USPS to clients,
will be made in accordance with the current Domestic Mail Manual. If the Meter is used in any unlawful
scheme, or isn’t used for any consecutive 12 month period, or if you take the Meter or allow the Meter to
be taken outside the United States without proper written permission of USPS Headquarters, or if you
enter a series of unpaid or short-paid mail pieces and/or packages in the mail stream, or if you resell the
postage pricing that we offer under this Agreement to any third party, or if you are in possession of a
decertified system, or if you otherwise  fail to abide by the postal regulations and this Agreement
regarding care and use of the Meter, then this Agreement and any related Meter Services agreement
may be revoked. You acknowledge that any use of a Meter that fraudulently deprives the USPS of
revenue can cause you to be subject to civil and criminal penalties applicable to fraud and/or false claims
against the United States. The submission of a false or fraudulent statement can result in imprisonment of
up to 5 years and fines of up to $10,000 (18 U.S.C. 1001) and a civil penalty of up to $5,000 plus an
assessment of twice the amount falsely claimed (3 U.S.C. 3802). The mailing of matter bearing a
fraudulent postage meter imprint is an example of a violation of these statutes. You are responsible for
immediately reporting (within 72 hours or less) the theft or loss of the Meter to us. Failure to comply with
this notification provision in a timely manner may result in the denial of refund of any funds remaining on
the Meter at the time of loss or theft. You understand that the rules and regulations regarding the use of
this Meter as documented in the Domestic Mail Manual may be updated from time to time by the USPS
and it is your obligation to comply with any rules and regulations regarding its use.

(b) You agree that you will not resell or attempt to resell the postage pricing that we offer you under this
Agreement to any other party.

(c) USPS Privacy Act Statement: Your information will be used to facilitate the purchase of USPS
postage and fulfill transactional reporting requirements for USPS postage systems. Collection is authorized by
39 U.S.C. 401, 403, and 404. Providing the information is voluntary, but if not provided, your transaction may not
be processed. USPS does not disclose your information to third parties without your consent, except to facilitate
the transaction, to act on your behalf or request, or as legally required. This includes the following limited
circumstances: to a congressional office on your behalf; to financial entities regarding financial transaction
issues; to a USPS auditor; to entities, including law enforcement, as required by law or in legal proceedings; and
to contractors and other entities aiding us to fulfill the service (service providers). For more information regarding
USPS privacy policies, visit www.usps.com/privacypolicy.

29. Rate Updates and Soft-Guard® Program

Your Meter or Equipment may require periodic rate updates that you will obtain under our Soft-Guard 
program. We will provide rate updates only if required due to a postal or carrier change in rate, service, 
ZIP Code™ or zone change. The Soft-Guard program doesn’t cover any change in rates due to custom 
rate changes, new classes of carrier service, or a change in ZIP Code or zone due to equipment 
relocation. We won’t be responsible for any losses arising out of or resulting from the failure of rating or 
software downloads to conform to published rates. 

30. Collection of Information

You authorize us to access and download information from your Meter or from your PC Postage account. 
We may disclose this information to the USPS or other authorized governmental entity. We won’t share 
with any third parties (except the USPS or other governmental entity) individually identifiable information 
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that we obtain about you in this manner unless required to by law or court order. We may elect to share 
aggregate data about our clients’ postage usage with third parties. 

31. Value Based Services

Value based services are services the USPS provides, including e-Return Receipt and USPS 
Confirmation Services. Any fees the USPS charges for these services are your responsibility to pay for 
and are payable the same way that you pay for postage. The USPS is solely responsible for its services. 
We are not responsible for any malfunctions of any part of the communication link connecting the Meter 
with the USPS data system. The value based services provided by the USPS are provided without any 
warranty of any kind, either express or implied, including the warranty of merchantability or fitness for a 
particular purpose. We are not liable for any damages you may incur by reason of your use of the value 
based services provided by the USPS, including incidental, consequential, or punitive damages. We have 
the right to terminate the value based services if the USPS discontinues offering the service or you 
breach your obligations under this Agreement and fail to cure the breach within thirty days after you have 
been notified in writing. 

USPS ACKNOWLEDGEMENT OF DEPOSIT 

32. Acknowledgement of Deposit

This section of this Agreement provides you with the sections that the USPS requires we include in any 
agreement where we are providing Meter Services. The USPS requires that we use specific language. 
The “acknowledgement of deposit” terms are as follows: 

(a) In connection with your use of a Postage Evidencing System, you may transfer funds to the
USPS through a Lockbox Bank for the purpose of prepayment of postage on Postage Evidencing
Systems, generating evidence of postage (a “Deposit”), or you may transfer funds to the Bank for deposit
into your Reserve Account.

(b) To the extent you deposit funds in advance of the use of any evidence of postage, you may make
Deposits in the Lockbox Bank account identified as “United States Postal Service CMRS-PB” or make
deposits in your Reserve Account, in either case through electronic means, including Automated
Clearinghouse Transfers. The USPS may, at its discretion, designate itself or a successor as recipient of
Deposits made by you to the Lockbox Bank account described above.

(c) Any deposit made by you in your Reserve Account is subject to the Reserve Account –
Agreement and Disclosure Statement governing your Reserve Account.

(d) Any Deposit made by you in the Lockbox Bank account shall be credited by the USPS only for
the payment of evidence of postage. Such Deposits may be commingled with Deposits of other clients.
You shall not receive or be entitled to any interest or other income earned on such Deposits.

(e) The USPS will provide a refund to you for the remaining account balances of Deposits held by the
USPS. These refunds are provided in accordance with the rules and regulations governing deposit of
funds for evidence of postage, published in the CFR.

(f) The Lockbox Bank, which shall collect funds on behalf of the USPS, shall provide PBI, on each
business day, information as to the amount of each Deposit made to the USPS by you, so that PBI can
update its records.

(g) PBI may deposit funds on your behalf. The USPS will make no advances of funds to you. Any
relationship concerning advances of funds is between you and PBI, PBGFS and/or the Bank.

(h) You acknowledge that the terms of this Acknowledgement may be changed, modified, or revoked
by the USPS, with appropriate notice.
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(i) Postal Regulations governing the deposit of funds are published in the CFR or its successor. You
acknowledge that you shall be subject to all applicable rules, regulations, and orders of the USPS,
including future changes to such rules, regulations, and orders, and such additional terms and conditions
as may be determined in accordance with applicable law. The USPS rules, regulations, and orders shall
prevail in the event of any conflict with any other terms and conditions applicable to any Deposit.

PRODUCT SPECIFIC TERMS 

33. Software
If you are acquiring an on-premise software license or on-demand subscription services, additional terms
apply which are available by clicking on the hyperlink for that software or subscription service located at
pitneybowes.com/us/state-and-local-government-solutions/states.html or
https://www.naspovaluepoint.org/portfolio/mailing-equipment-supplies-and-maintenance-2022-
2027/pitney-bowes-inc/. Those additional terms are incorporated by reference.

34. PBBackup and PC-Backup Service Terms
Certain provisions which apply when you utilize the PBBackup or PC-Backup services are set forth at
pitneybowes.com/us/pbbackup-service-and-pcbackup-service-terms.html and are incorporated by
reference. 

35. AddressRight® Printers
Certain provisions which apply when you purchase, lease or rent an AddressRight Printer are set forth at
pitneybowes.com/us/addressrightprinter-terms.html and are incorporated by reference. Those provisions
govern to the extent that they are inconsistent with the other terms of this Agreement.

36. DM Infinity
In no event shall the term for a DM Infinity meter agreement go beyond June 30, 2026.  In addition, in no
event shall a new DM Infinity meter be placed (installed) after June 30, 2024.

By entering into this agreement you acknowledge the metering function as well as support for the DM 
Infinity meter under this agreement will end on June 30, 2026 due to USPS regulations.  This means that 
the metering device will stop functioning on June 30, 2026 and you will not be able to meter your mail.  
Mail processed on a DM Infinity meter after June 30, 2026 will not be accepted by the USPS. 

https://www.pitneybowes.com/us/state-and-local-government-solutions/states.html
https://www.pitneybowes.com/us/state-and-local-government-solutions/states.html
https://www.pitneybowes.com/us/state-and-local-government-solutions/states.html
http://www.pitneybowes.com/us/pbbackup-service-and-pcbackup-service-terms.html
http://www.pitneybowes.com/us/addressrightprinter-terms.html


State of Hawaii - Attachment 1 
OPTION C – NASPO VALUEPOINT HAWAII FAIR MARKET VALUE LEASE TERMS AND 
CONDITIONS 

The pricing plan for the NASPO ValuePoint Fair Market Value Lease Terms and Conditions is as 
follows: 

Monthly Rate Factors: 

Term: 

24 

 

Lease Rate: 

.0466 
36 .0329 
48 .0261 
60 .0221 

Thank you for choosing Pitney Bowes products and services. These Terms, the executed order (the 
“Order”), your State’s Participating Addendum and the NASPO ValuePoint Master Agreement and any 
exhibits attached thereto, make up your agreement with Pitney Bowes (this “Agreement”). Please read 
this Agreement carefully. 

Let’s start with a few definitions that should help you better understand your agreement. “PBI” means 
Pitney Bowes Inc. “Pitney Bowes” means PBI and its subsidiaries. “We”, “our” or “us” refers to the 
Pitney Bowes companies with whom you’ve entered into the Order. “You” or “your” refers to the entity 
identified on the Order. “Master Agreement” means NASPO ValuePoint Master Agreement awarded 
under Solicitation BPM003137 for Mailing Equipment, Supplies and Maintenance contract administered 
by the State of Arizona and shall consist of: the solicitation as amended, any requests for clarifications 
and/or best and final offers, the proposal submitted by us, our responses to any requests for clarifications 
and/or our best and final offer. “State Participating Addendum” means the bilateral agreement executed 
by us and your participating state incorporating the Master Agreement. “Meter” means any postage meter 
supplied by PBI under the Order, including (i) in the case of a Connect+®, a SendPro® P series or a 
SendPro C series mailing system, the postal security device that accounts for and enables postage to be 
purchased and printed (“PSD”), and (ii) in the case of all other mailing systems, the PSD, the user 
interface or keyboard and display and the print engine. “Meter Services” means: access to the PSD to 
download, account for, and enable printing of postage within a PBI Postage Evidencing System as 
defined in Title 39, Part 501 of the Code of Federal Regulations (“CFR”); USPS mandated processes 
associated with the PSD, including registration, usage reporting and withdrawal; repair or replacement of 
the PSD as described in Section 27; and the Soft-Guard Program outlined in Section 29. “Equipment” 
means the equipment listed on the Order, excluding any Meter or standalone software. “Lease” means 
Lease terms and conditions set out in Sections 1 through 9. 

The provisions included in these Terms consist of: (i) Lease Terms; (ii) General Terms; (iii) a Service 
Level Agreement (“SLA”); (iv) Equipment Rental and Meter Services Terms; (v) an Acknowledgement of 
Deposit required by the United States Postal Service in any transaction involving a Meter; (vi) Purchase 
Power® Terms for a limited purpose credit line that may be available to you; and (vii) provisions relating 
to specific products. 

LEASE TERMS 

1. Lease of Equipment; Provider of Leasing Services

If you are leasing Equipment, these Lease terms apply. PBI is the manufacturer of the Equipment. Pitney 
Bowes Global Financial Services LLC, a wholly-owned subsidiary of PBI, or one of its subsidiaries 
(“PBGFS”), provides you with the leasing services. The term of this Lease is the number of months stated 
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Pitney Bowes Global Financial Services LLC will serve as a sub-contractor pursuant to the Master 
Agreement awarded under Solicitation BPM003137 and will be the Lessor under this Fair Market Value 
Lease Terms and Condition Agreement. PBGFS does not warrant, service or otherwise support the 
equipment. Those services are provided by Pitney Bowes Inc. (PBI). Due to USPS regulations, only PBI 
can own a Meter. 
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on the Order, unless it ends earlier due to (i) termination at our option upon the occurrence of an event of 
default, provided that all payment obligations under this Lease survive termination of this Agreement, or 
(ii) termination under Section 8or 9 below (the “Lease Term”). For a New Leases, the Lease Term begins 
on the date the Equipment is shipped if we don’t install the Equipment, and the date of installation if we 
install the Equipment (“Install Equipment”). If you are entering into a Lease to enhance, upgrade or 
replace Equipment you are leasing from PBGFS, and if all Equipment has shipped and all Install 
Equipment has been installed, then your Lease Term will commence to align with your current periodic 
invoice date.. You may not cancel this Lease for any reason, except as expressly set forth in 
Section 8 and 9 below and all payment obligations under this Lease are unconditional. You 
understand that we own the Equipment. PBI owns any Meter as USPS regulations require. Except as 
stated in Section 3, you don’t have the right to become the owner of the Equipment at the end of the 
Lease Term. 

 
2. Payment Terms 

 
We will invoice you quarterly in arrears for all payments on the Order, unless the Order says otherwise 
(each such payment is a “Periodic Payment”). You will make each Periodic Payment by the due date 
shown on our invoice. Your Periodic Payment may include a one-time origination fee, amounts carried 
over from a previous lease, software license and maintenance fees and other charges. Any Meter 
Services fees, SLA fees and subscription fees (collectively “PBI Payments”) will be included with your 
Periodic Payment and begin with the start of the Lease Term. After the Lease Term, your Periodic 
Payment will increase if your PBI Payments increase. 

 
3. End of Lease Options 

 
During the 120 days before your Lease ends, you may, unless you are in default: (i) enter into a new 
lease or an amended lease with us; (ii) purchase the Equipment “as is, where is” for its fair market value; 
or (iii) return the Equipment and Meter in their original condition, reasonable wear and tear excepted, and 
pay us our then applicable processing fee (including any equipment return fee). If you return the 
Equipment and Meter, you will, as specified by us, either properly pack and return them to us in the 
return box and with the shipping label provided by us or furnish them to a service carrier specified by us 
to pick up and ship them to us. If you don’t do one of the things listed in clause (i), (ii) or (iii) above, you 
will be deemed to have agreed to enter into successive month to month extensions of the term of this 
Lease, unless prohibited by law. You may choose to cancel the automatic extensions at any time by 
giving us 60 days’ written notice by creating a case at pitneybowes.com/us/contact-us.html (follow the 
instructions under “how to create a case”). Upon cancellation, you agree to either return all items as 
provided in this Section 3 or purchase the Equipment. 

 
4. WARRANTY AND LIMITATION OF LIABILITY 

 
PBI PROVIDES YOU WITH THE LIMITED WARRANTIES IN SECTION 10. EACH OF PBGFS AND 
THE BANK (AS HEREINAFTER DEFINED) MAKES NO WARRANTIES, EXPRESS OR IMPLIED, 
INCLUDING ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
OR FREEDOM FROM INTERFERENCE OR INFRINGEMENT, AND PBGFS AND THE BANK AREN’T 
LIABLE FOR ANY LOSS, DAMAGE (INCLUDING INCIDENTAL, CONSEQUENTIAL OR PUNITIVE 
DAMAGES) OR EXPENSE CAUSED DIRECTLY OR INDIRECTLY BY THE EQUIPMENT. 

 
5. Equipment Obligations 

 
You will keep the Equipment free from liens and in good condition and working order. We may inspect the 
Equipment and related maintenance records. You may not move the Equipment from the location 
specified on the Order without our prior written consent. 

 
 

6. Risk of Loss 
 

(a) You bear the entire risk of loss, theft, damage or destruction to the Equipment from the date of 
delivery (as described in the Master Agreement) until the Equipment is returned to, and received by, us, 

http://www.pitneybowes.com/us/contact-us.html


State of Hawaii Option C - NASPO ValuePoint Fair Market Value Lease 
Agreement (Version 10/22) 

3 

 

regardless of cause, ordinary wear and tear excepted (“Loss”). 
(b) No Loss will relieve you of any of your obligations under this Lease. You must immediately notify 
us in writing of any Loss. 

 
(c) To protect the Equipment from loss, you will keep the Equipment insured against Loss for its full 
replacement value under a comprehensive policy of insurance or other arrangement that is reasonably 
satisfactory to us (“Insurance”). 
 

 
7. Other Lease Terms 

 
(a) If more than one lessee is named in this Lease, liability is joint and several. 

 
(b) You may not assign or sublet the Equipment, the Meter or this Agreement without our prior 
written consent. Any assignment without our consent is void. We may sell or assign all or part of this 
Lease or the Equipment, but it will not affect your rights or obligations. 

 
(c) We will provide you with a welcome letter by email. 

 
(d) All applicable taxes required to be collected by us will be shown on the invoice. 

 
8. NON-APPROPRIATION 

 
You warrant that you have funds available to pay all payments until the end of your current fiscal period, 
and shall use your best efforts to obtain funds to pay all payments in each subsequent fiscal period 
through the end of your Lease Term. If your appropriation request to your legislative body, or funding 
authority ("Governing Body") for funds to pay the payments is denied, you may terminate this Lease on 
the last day of the fiscal period for which funds have been appropriated, upon (i) submission of 
documentation reasonably satisfactory to us evidencing the Governing Body's denial of an appropriation 
sufficient to continue this Lease for the next succeeding fiscal period, and (ii) satisfaction of all charges 
and obligations under this Lease incurred through the end of the fiscal period for which funds have been 
appropriated, including the return of the Equipment at your expense. 

 
9. EARLY TERMINATION 

 
You further warrant that you intend to enter into this Lease for the entire Lease Term and you 
acknowledge that we have relied upon such representation when determining the applicable pricing plan. 
If you cancel or terminate this Lease prior to expiration of the Lease Term (other than for non- 
appropriations), you shall pay a termination charge equal to the net present value of the monthly 
payments remaining through the completion of the term, discounted to present value at a rate of 6% per 
year. The foregoing paragraph shall supersede Section 12(a)(ii) of these Terms. 

 
GENERAL TERMS 

 
10. Warranties 

 
We warrant that all PBI-branded equipment (“PBI Equipment”) will be free from defects in material and 
workmanship and will perform according to the operator guides for a period of one year from the date (i) 
the PBI Equipment is installed at your location when PBI installs the PBI Equipment for you or (ii) the PBI 
Equipment is delivered to you when you can install it yourself. The DI2000™ inserting system has its own 
unique warranty that you can see at pitneybowes.com/us/state-and-local-government- 
solutions/states.html or https://www.naspovaluepoint.org/portfolio/mailing-equipment-supplies-and-
maintenance-2022-2027/pitney-bowes-inc/. 

 

(a) A defect doesn’t include the failure of rates within a rate update to conform to published rates. 
 

https://www.pitneybowes.com/us/state-and-local-government-solutions/states.html
https://www.pitneybowes.com/us/state-and-local-government-solutions/states.html
https://www.pitneybowes.com/us/state-and-local-government-solutions/states.html
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(b) We warrant that any service (“Service”) we perform under the SLA set out in Sections 19 through 
24 will be performed in a professional and workmanlike manner. 

 
(c) YOUR SOLE REMEDY FOR A WARRANTY CLAIM IS TO HAVE US REPAIR OR REPLACE 
THE PBI EQUIPMENT OR, IN THE CASE OF DEFECTIVE SERVICE, REPERFORM THE SERVICE. 

 
(d) There is no warranty for PBI Equipment that needs to be repaired or replaced because of any 
Excluded Circumstance. “Excluded Circumstance” is a circumstance outside of PBI’s control, including 
an accident, your negligent or reckless use of the equipment, use of the equipment which exceeds our 
recommendations or in a way not authorized by this Agreement or any operator guide, use of the 
equipment in an environment with unsuitable humidity, line voltage, damage in transit, software virus, loss 
of data, loss or fluctuation of power, fire, flood or other natural causes, and other external forces beyond 
our control, servicing of the equipment by someone other than us, failure to use required software 
updates, use of the equipment with any system where we have told you that we will no longer provide 
support or that we have advised you is no longer compatible, or use of third party supplies (such as ink), 
hardware or software that results in (i) damage to equipment (including damage to printheads), (ii) poor 
indicia, text or image print quality, (iii) indicia readability failures or (iv) a failure to print indicia, text or 
images. 

 
(e) The print engine(s), print engine components, structural components and printed circuit board 
assemblies supplied with or within the PBI Equipment may be reclaimed, reconditioned or 
remanufactured. These items are warranted to perform according to the same standards as the 
equivalent new item. 

 
(f) The warranty doesn’t cover ink, integrated printhead/ink cartridges, ink rollers, toner and drum 
cartridges, ribbons and similar items (“Consumable Supplies”). 

 
(g) EXCEPT AS EXPRESSLY STATED IN THIS AGREEMENT, WE (ON BEHALF OF OURSELF 
AND OUR SUPPLIERS) MAKE NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY 
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE AS TO THE 
EQUIPMENT OR SERVICES.  WE MAKE NO REPRESENTATION OR WARRANTY AS TO ANY 
THIRD PARTY EQUIPMENT. WE AGREE TO PASS THROUGH TO YOU ALL THIRD PARTY 
EQUIPMENT WARRANTIES TO THE EXTENT PERMITTED. 

 
11. Limitation of Liability 

 
OUR TOTAL LIABILITY (INCLUDING ANY LIABILITY OF OUR SUPPLIERS) IS LIMITED TO THE 
FEES PAID BY YOU FOR THE APPLICABLE EQUIPMENT OR SERVICES. NEITHER WE NOR OUR 
SUPPLIERS IS LIABLE FOR ANY: (I) DAMAGE YOU MAY INCUR BY REASON OF YOUR MISUSE 
OR NEGLIGENT USE OF THE EQUIPMENT OR YOUR NEGLIGENT ACTS OR OMISSIONS OR (II) 
INDIRECT, INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES OF ANY NATURE 
WHATSOEVER, INCLUDING COMMERCIAL LOSS, OR LOST PROFITS, DATA OR GOODWILL, FOR 
ANY MATTER RELATING TO THIS AGREEMENT. 

 
12. Default and Remedies 

 
(a) If you don’t make any payment within three days after the due date shown on our invoice, you 
breach any other obligation under this Agreement or under any other agreement with Pitney Bowes and 
such breach continues for thirty days after we give you notice or you become insolvent or file for 
bankruptcy, you will be in default and we may: 

 
(i) cancel this Agreement and any other agreements Pitney Bowes has with you; 
(ii) require you to pay to us immediately all amounts payable under the Lease or other 

agreements, whether then due or payable in the future; 
(iii) disable the Meter; 
(iv) require you to return the Equipment and Meter, and delete or remove software; and deny 

you access to software; 
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(v) if you don’t return the Equipment, require you to immediately pay to us an amount equal 
to the value of the Equipment, as determined by us; 

(vi) charge you a late charge, as allowed by law, for each month that your payment is late; 
(vii) charge you a check return fee for payments made by you with insufficient funds; and 
(viii) pursue any other remedy, including repossessing the Equipment and Meter without 

notice to you. To the extent permitted by law, you waive any notice of our repossession 
or disposition of the Equipment or Meter. By repossessing the Equipment or Meter, we 
aren’t waiving our right to collect the balance due. 

 
(b) You agree to pay all our costs, including attorneys’ fees, incurred in enforcing our rights. 

 
(c) We may suspend any services during any period that your account is more than thirty days past 
due. 

 
13. Taxes 

 
You are responsible for paying any taxes on the Meter and Meter Services, including sales and use tax, 
unless a valid tax exemption certification acceptable to the applicable taxing authority is provided. 

 
14. Embedded Software; Applications 

 
(a) Our Equipment may contain embedded software. For embedded software, you agree that: (i) we 
and our licensors own the copyrights and other intellectual property to it; (ii) you are licensed only to use it 
with our Equipment in which it resides; (iii) you won’t copy, modify, de-compile, or attempt to unbundle, 
reverse engineer or create derivative works of it; and (iv) you won’t distribute or disclose it (or any portion) 
to anyone. The embedded software may contain third party software which is subject to any terms 
accompanying it. Technical support for embedded software will be given according to the SLA covering 
the Equipment with the embedded software. 

 
(b) Certain products and services may provide you an opportunity to access applications provided by 
us or a third party. Each application you access will have its own terms and conditions applicable to your 
use of that application located within it, and by using the application you agree to those terms and 
conditions. 

 
15. Internet Access Point 

 
The internet connectivity for the Equipment or Meter may use an internet access point provided by us. 
You may only use this access point for connectivity between the Equipment or Meter and the internet and 
for no other purpose. You agree to pay all costs resulting from the use of the access point in violation of 
this restriction. 

 
16. Security Interest 

 
You grant us a purchase money security interest in the Equipment, any replacements, and any proceeds 
from the sale of the Equipment, to secure payment of any balance due. We have the right to recover the 
Equipment if you haven’t paid for it. We may file a copy of this Agreement as a financing statement with 
the State authorities. If you are leasing Equipment, you authorize us to file a Uniform Commercial Code 
financing statement naming you as debtor/lessee with respect to the Equipment in order to protect our 
interest in the Equipment. 

 
17. Analog Connectivity 

 
IF YOU USE AN ANALOG CONNECTION FOR YOUR MAILING SYSTEM, YOU ACKNOWLEDGE 
THAT THE ANALOG CONNECTIVITY IS PROVIDED BY A THIRD PARTY SUPPLIER. NEITHER WE 
NOR OUR SUPPLIERS PROVIDE ANY WARRANTY WITH RESPECT TO THE FUNCTIONALITY OR 
QUALITY OF THE ANALOG CONNECTION. IF THE THIRD PARTY SUPPLIER NO LONGER 
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PROVIDES ANALOG CONNECTION CAPABILITY, WE WON’T BE RESPONSIBLE FOR PROCURING 
AN ALTERNATIVE SUPPLIER AND YOU WILL HAVE TO USE A DIGITAL CONNECTION. 

 
18. Miscellaneous 

 
(a) We will use your information in accordance with our Privacy Statement. 

 

(b) You agree to use the Equipment and Meter only for business or commercial purposes, and not for 
personal, family, or household purposes. 

 
(c) We aren’t responsible for any delay or failure to perform resulting from causes outside of our 
control. 

 
(d) You may not assign this Agreement without our prior written consent. Any assignment without our 
consent is void. 

 
(e) Payments aren’t subject to setoff or reduction. 

 
(f) ANY LEGAL ACTION YOU FILE AGAINST US MUST BE STARTED WITHIN ONE YEAR 
AFTER THE EVENT GIVING RISE TO YOUR CLAIM. YOU WAIVE ANY RIGHT TO TRIAL BY JURY 
IN ANY ACTION RELATED TO THIS AGREEMENT. 

 
(g) We can only change this Agreement if we both agree to do so in writing. You may use a 
purchase order to offer to obtain equipment or services but none of its provisions will modify or supersede 
these provisions unless we expressly agree in writing. If any provision in this Agreement is found to be 
invalid or unenforceable, the remaining provisions won’t be affected. 

 
(h) Our respective rights and obligations under Sections 11 (Limitation of Liability), 12 (Default and 
Remedies) and 13 (Taxes) will survive termination of this Agreement. 

 
(i) We may deliver any notice and other communication to you under this Agreement by email to the 
email address that we have on file for you. You agree to the delivery of these notices and other 
communications by email. We may call you at any number you give to us. 

 
(j) This Agreement is governed by the laws of the State of Hawaii. 

 
(k) You agree that we can use your name in a client list and identify you as a client when 
communicating with prospective clients, in each case along with our product or service that you are 
using. You agree that we can use your name and logo in marketing content, including in an advertising 
campaign, with your prior consent.  

 
(l) You agree to comply with all applicable export control laws and regulations. 

 
(m) If there is a conflict between any of these Terms, your State’s Participating Addendum and the 

Master Agreement, these Terms shall prevail. 
 
SERVICE LEVEL AGREEMENT 

 
19. Applicability of SLA 

 
This SLA section applies to you if we have entered into an agreement to provide service for any 
Equipment we lease, rent or sell on the Order, excluding any DI2000™ (the covered equipment is called 
“Covered Equipment”). 
 
 
 

http://www.pitneybowes.com/us/legal/privacy-statement.html
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20. Service Level Options 

(i) If you sign up for Standard SLA on the Order, PBI will provide at its option either repair or 
replacement services for the Covered Equipment during the Initial Service Term or any Renewal 
Service Term (each term as defined in Section 21) (the “Service Term”). You are also entitled to: 
(x) replacement printheads for Covered Equipment without additional charge, except for 
printheads which need to be replaced as a result of any Excluded Circumstance, and except for 
integrated printhead/ink cartridges; and (y) two preventative maintenance service calls per 
calendar year. PBI will notify you when preventative maintenance is due or you can request 
preventative maintenance service. If your Covered Equipment needs repair, PBI may provide 
repair by remote access, diagnostics and service and/or by on-site repair service. Repair service 
is provided only for damage resulting from normal wear and tear. Repair service may include the 
use of new, reconditioned, or remanufactured parts and assemblies. PBI will provide parts or 
assemblies for discontinued equipment (or equipment not marketed as new) only if available. If 
PBI deems it necessary, PBI will dispatch a service technician to arrive at your location for on-site 
service. You won’t incur hourly charges unless service is performed outside Normal Working 
Hours, which will be done only with your consent. “Normal Working Hours” means 8 a.m. – 5 
p.m., Monday – Friday, excluding PBI-observed U.S. holidays, in the time zone where the 
Equipment or other items are located. 

 
(ii) If PBI determines that replacement of Covered Equipment is necessary, PBI will, at no 
additional cost to you, promptly ship new, reconditioned, or remanufactured equipment of the 
same or a functionally equivalent model to replace the affected Covered Equipment. Unless PBI 
instructs you otherwise, within five days of receiving the replacement equipment, you must pack 
the Covered Equipment to be replaced in the shipping carton that contained the replacement 
equipment, place the pre-paid return address label on the carton, and return it to PBI. You are 
responsible for the Covered Equipment until PBI receives it. 

 
 

21. Service Term 
 

PBI will provide you with Service for twelve months, if you don’t have a Lease, or for the Lease Term, if 
you are leasing Equipment (the “Initial Service Term”). SERVICE AUTOMATICALLY RENEWS FOR 
CONSECUTIVE ONE YEAR TERMS (EACH A “RENEWAL SERVICE TERM”) UNLESS YOU 
TERMINATE YOUR SERVICE AS PROVIDED BELOW OR THE LEASE EXPIRES OR IS 
TERMINATED OR THE RENEWAL IS PROHIBITED BY LAW. If you don’t wish to renew Service, you 
must deliver a written notice (the “Termination Notice”) at least 60 days (or 30 days if you are in 
Wisconsin) prior to the renewal of the term to us at 2225 American Drive, Neenah, WI 54956 or you may 
notify us by creating a case at pitneybowes.com/us/contact-us.html (follow the instructions under “how to 
create a case”). Your Termination Notice must include your customer account number or CAN and lease 
number (if applicable). PBI reserves the right not to renew your SLA for any reason. 

 
22. SLA Fees 

 
You will pay the SLA fees for the Initial Service Term and any Renewal Service Term(s). We may 
increase the SLA fees after the Initial Service Term, and any increases will be reflected on your invoice. 
If you receive service for repairs caused by any Excluded Circumstance, PBI will charge you for the 
service at PBI’s current hourly rates and for any required parts. If you exceed the cycle volume of your 
Equipment specified on the Order, PBI may bill you for the additional cycles over the specified cycle 
volume (the additional cycles are called the “Overage”). The charge will be determined by reference to 
the rate in effect at the time that we determine that an Overage exists. Upon request, you will provide the 
cycle volume to us. If you do not provide the cycle volume to us, we will estimate the cycle volume and 
send an invoice to you for any Overage based on our estimate. If, in the prior quarter, we estimated cycle 
volume and later receive actual cycle volume, then we will make adjustments based on actual usage on 
your next invoice. 

 

http://www.pitneybowes.com/us/contact-us.html
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23. Service Changes 
 

PBI may modify its Service by giving written notice to you (a “Service Change Notice”), which will state 
whether the change is material. After receiving a Service Change Notice, if the change is material, you 
may terminate Service by giving us a termination notice at the address indicated in Section 21 or you may 
create a case at pitneybowes.com/us/contact-us.html (follow the instructions under “how to create a 
case”). 

 
24. Additional Service Terms 

 
You can’t elect to have Service apply to some but not all of the items of Equipment. Service doesn’t 
include services and repairs that are made necessary due to any Excluded Circumstance. Service 
excludes the supply of postal and carrier rate changes and Consumable Supplies. If you replace any of 
your Covered Equipment during the Service Term, and the replacement Equipment qualifies for Services, 
PBI will automatically enroll you for maintenance coverage on the new Equipment at PBI’s then current 
annual rates. If you acquire an attachment, or add a unit, to your Covered Equipment, PBI will provide 
coverage for each attachment or unit which we determine qualifies for coverage under the SLA and 
adjust your rate accordingly. If you choose not to continue coverage on the replacement Equipment, 
attachment or unit, you may cancel Service for the item within thirty days of the date of your initial invoice 
for the item from PBI. If you cancel, any further maintenance or repair services on the Equipment, 
attachment or unit will be subject to PBI’s current rates. Standard SLA will apply to rented Equipment at 
no additional charge. 

 
EQUIPMENT RENTAL AND METER SERVICES TERMS 

 
25. Equipment Rental and Meter Services 

 
This Equipment Rental and Meter Services Section applies to you whenever you rent Equipment 
and whenever you obtain Meter Services from us. 

 
(a) If you aren’t leasing the Equipment and paying for it in your lease payment to PBGFS, we will 
invoice you the Equipment rental (“rental”) and Meter Services fees listed on the Order. After the period 
listed on the Order (the “Initial Term”), we may increase the rental and/or Meter Services fees in 
accordance with the Master Agreement. When you receive notice of an increase, you may terminate your 
rental or Meter Services only as of the date the increase becomes effective. 

 
At the end of the Initial Term, unless prohibited by law, the rental term and Meter Services term will 
convert to successive month to month extensions. You may choose to cancel the month to month 
extensions at any time by giving us 30 days’ prior written notice, to the address in Section 21 or by 
creating a case at pitneybowes.com/us/contact-us.html (follow the instructions under “how to create a 
case”). Upon expiration of the term of the rental or Meter Services, you agree to return Equipment and 
Meters covered by the rental and Meter Services agreement in their original condition, reasonable wear 
and tear excepted. We reserve the right to recover or disable the Meter and terminate your use at any 
time if you are in violation of USPS regulations. 

 
26. Postage 

 
You may transfer funds to The Pitney Bowes Bank, Inc. (the “Bank”) for deposit into your Reserve 
Account that you maintain with the Bank (your “Reserve Account”) or you may transfer funds to the 
United States Postal Service (the “USPS”) through a lockbox bank (a “Lockbox Bank”). See the “USPS 
Acknowledgment of Deposit” below for more information. Until the end of the Initial Term, we may charge 
you a fee of up to $15.00 for refilling your postage. After the Initial Term, we may increase postage refill 
fees upon 30 days prior written notice. If you participate in any PBI, PBGFS, or Bank postage advance 
programs (such as Purchase Power), we will advance payment on your behalf to the USPS, subject to 
repayment by you under the terms of the postage advance program and billed separately from your 
Meter Services fees. 

 

http://www.pitneybowes.com/us/contact-us.html
http://www.pitneybowes.com/us/contact-us.html
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27. Meter Repair or Replacement; Meter Care and Risk of Loss 
 

If the Meter malfunctions or fails due to reasons other than an Excluded Circumstance, we will repair or 
replace the Meter. You agree to take proper care of the Meter(s), as stated in this Agreement and any 
user documentation. You assume all risk of loss or damage to the Meter(s) while you have possession. 

 
28. Terms of Use of Meter; Federal Regulations 

 
(a) You may use the Meter solely for the purpose of processing your mail, provided that you are 
authorized by the USPS to use the Meter, and that you comply with (i) this Agreement, (ii) any operator 
guide and (iii) all USPS regulations. You agree to use only attachments or printing devices authorized by 
us. You must receive our written consent before moving the Equipment or Meter to a different location. 
Federal regulations require that we own the Meter. Tampering with or misusing the Meter is a violation of 
federal law. Activities of the USPS, including the payment of refunds for postage by the USPS to clients, 
will be made in accordance with the current Domestic Mail Manual. If the Meter is used in any unlawful 
scheme, or isn’t used for any consecutive 12 month period, or if you take the Meter or allow the Meter to 
be taken outside the United States without proper written permission of USPS Headquarters, or if you 
enter a series of unpaid or short-paid mail pieces and/or packages in the mail stream, or if you resell the 
postage pricing that we offer under this Agreement to any third party, or if you are in possession of a 
decertified system, or if you otherwise fail to abide by the postal regulations and this Agreement 
regarding care and use of the Meter, then this Agreement and any related Meter Services agreement 
may be revoked. You acknowledge that any use of a Meter that fraudulently deprives the USPS of 
revenue can cause you to be subject to civil and criminal penalties applicable to fraud and/or false claims 
against the United States. The submission of a false or fraudulent statement can result in imprisonment 
of up to 5 years and fines of up to $10,000 (18 U.S.C. 
1001) and a civil penalty of up to $5,000 plus an assessment of twice the amount falsely claimed (3 
U.S.C. 3802). The mailing of matter bearing a fraudulent postage meter imprint is an example of a 
violation of these statutes. You are responsible for immediately reporting (within 72 hours or less) the 
theft or loss of the Meter to us. Failure to comply with this notification provision in a timely manner may 
result in the denial of refund of any funds remaining on the Meter at the time of loss or theft. You 
understand that the rules and regulations regarding the use of this Meter as documented in the 
Domestic Mail Manual may be updated from time to time by the USPS and it is your obligation to comply 
with any rules and regulations regarding its use. 

 
(b) You agree that you will not resell or attempt to resell the postage pricing that we offer you under this 
Agreement to any other party. 
 
 
(c) USPS Privacy Act Statement: Your information will be used to facilitate the purchase of USPS postage 
and fulfill transactional reporting requirements for USPS postage systems. Collection is authorized by 39 U.S.C. 
401, 403, and 404. Providing the information is voluntary, but if not provided, your transaction may not be 
processed. USPS does not disclose your information to third parties without your consent, except to facilitate the 
transaction, to act on your behalf or request, or as legally required. This includes the following limited 
circumstances: to a congressional office on your behalf; to financial entities regarding financial transaction issues; 
to a USPS auditor; to entities, including law enforcement, as required by law or in legal proceedings; and to 
contractors and other entities aiding us to fulfill the service (service providers). For more information regarding 
USPS privacy policies, visit www.usps.com/privacypolicy. 
 

29. Rate Updates and Soft-Guard® Program 
 

Your Meter or Equipment may require periodic rate updates that you will obtain under our Soft-Guard 
program. We will provide rate updates only if required due to a postal or carrier change in rate, service, 
ZIP Code™ or zone change. The Soft-Guard program doesn’t cover any change in rates due to 
custom rate changes, new classes of carrier service, or a change in ZIP Code or zone due to 
equipment relocation. We won’t be responsible for any losses arising out of or resulting from the failure 
of rating or software downloads to conform to published rates. 
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30. Collection of Information 
 
You authorize us to access and download information from your Meter or from your PC Postage account. 
We may disclose this information to the USPS or other authorized governmental entity. We won’t share 
with any third parties (except the USPS or other governmental entity) individually identifiable information 
that we obtain about you in this manner unless required to by law or court order. We may elect to share 
aggregate data about our clients’ postage usage with third parties. 

 
31. Value Based Services 

 
Value based services are services the USPS provides, including e-Return Receipt and USPS 
Confirmation Services. Any fees the USPS charges for these services are your responsibility to pay for 
and are payable the same way that you pay for postage. The USPS is solely responsible for its services. 
We are not responsible for any malfunctions of any part of the communication link connecting the Meter 
with the USPS data system. The value based services provided by the USPS are provided without any 
warranty of any kind, either express or implied, including the warranty of merchantability or fitness for a 
particular purpose. We are not liable for any damages you may incur by reason of your use of the value 
based services provided by the USPS, including incidental, consequential, or punitive damages.  We 
have the right to terminate the value based services if the USPS discontinues offering the service or you 
breach your obligations under this Agreement and fail to cure the breach within thirty days after you have 
been notified in writing. 

 
USPS ACKNOWLEDGEMENT OF DEPOSIT 

 
32. Acknowledgement of Deposit 

 
This section of this Agreement provides you with the sections that the USPS requires we include in any 
agreement where we are providing Meter Services. The USPS requires that we use specific language. 
The “acknowledgement of deposit” terms are as follows: 

 
(a) In connection with your use of a Postage Evidencing System, you may transfer funds to the 
USPS through a Lockbox Bank for the purpose of prepayment of postage on Postage Evidencing 
Systems, generating evidence of postage (a “Deposit”), or you may transfer funds to the Bank for 
deposit into your Reserve Account. 

 
(b) To the extent you deposit funds in advance of the use of any evidence of postage, you may make 
Deposits in the Lockbox Bank account identified as “United States Postal Service CMRS-PB” or make 
deposits in your Reserve Account, in either case through electronic means, including Automated 
Clearinghouse Transfers. The USPS may, at its discretion, designate itself or a successor as recipient of 
Deposits made by you to the Lockbox Bank account described above. 

 
(c) Any deposit made by you in your Reserve Account is subject to the Reserve Account – 
Agreement and Disclosure Statement governing your Reserve Account. 

 
(d) Any Deposit made by you in the Lockbox Bank account shall be credited by the USPS only for 
the payment of evidence of postage. Such Deposits may be commingled with Deposits of other clients. 
You shall not receive or be entitled to any interest or other income earned on such Deposits. 

 
(e) The USPS will provide a refund to you for the remaining account balances of Deposits held by the 
USPS. These refunds are provided in accordance with the rules and regulations governing deposit of 
funds for evidence of postage, published in the CFR. 

 
(f) The Lockbox Bank, which shall collect funds on behalf of the USPS, shall provide PBI, on each 
business day, information as to the amount of each Deposit made to the USPS by you, so that PBI can 
update its records. 

 
(g) PBI may deposit funds on your behalf. The USPS will make no advances of funds to you. Any 
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relationship concerning advances of funds is between you and PBI, PBGFS and/or the Bank. 
 
(h) You acknowledge that the terms of this Acknowledgement may be changed, modified, or revoked 
by the USPS, with appropriate notice. 

 
(i) Postal Regulations governing the deposit of funds are published in the CFR or its successor. You 
acknowledge that you shall be subject to all applicable rules, regulations, and orders of the USPS, 
including future changes to such rules, regulations, and orders, and such additional terms and conditions 
as may be determined in accordance with applicable law. The USPS rules, regulations, and orders shall 
prevail in the event of any conflict with any other terms and conditions applicable to any Deposit. 

 
 

PRODUCT SPECIFIC TERMS 
 

33. Software 
If you are acquiring an on-premise software license or on-demand subscription services, additional terms 
apply which are available by clicking on the hyperlink for that software or subscription service located at 
pitneybowes.com/us/state-and-local-government-solutions/states.html or 
https://www.naspovaluepoint.org/portfolio/mailing-equipment-supplies-and-maintenance-2022-
2027/pitney-bowes-inc/. Those additional terms are incorporated by reference. 

 
34. DI2000 Inserting System Terms 
Certain provisions which apply when you purchase, lease or rent a DI2000 inserting system and when 
you purchase a service plan for it are set forth at pitneybowes.com/us/state-and-local-government- 
solutions/states.html. and are incorporated by reference. Those provisions govern to the extent that they 
are inconsistent with the other terms of this Agreement. 

 
35. PBBackup and PC-Backup Service Terms 
Certain provisions which apply when you utilize the PBBackup or PC-Backup services are set forth at 
pitneybowes.com/us/pbbackup-service-and-pcbackup-service-terms.html and are incorporated by 
reference. 

 
36. Pitney Bowes Intelligent Locker Solutions 
You must keep the Equipment insured against Loss for its full replacement value under a comprehensive 
policy of Insurance. The Pitney Bowes Intelligent Locker Solutions may include a statement of work. 

 
37. AddressRight® Printers 
Certain provisions which apply when you purchase, lease or rent an AddressRight Printer are set forth at 
pitneybowes.com/us/addressrightprinter-terms.html and are incorporated by reference. Those provisions 
govern to the extent that they are inconsistent with the other terms of this Agreement. 

 
38. DM Infinity 
In no event shall the term for a DM Infinity meter agreement go beyond June 30, 2026.  In addition, in no 
event shall a new DM Infinity meter be placed (installed) after June 30, 2024. 
 
By entering into this agreement you acknowledge the metering function as well as support for the DM 
Infinity meter under this agreement will end on June 30, 2026 due to USPS regulations.  This means 
that the metering device will stop functioning on June 30, 2026 and you will not be able to meter your 
mail.  Mail processed on a DM Infinity meter after June 30, 2026 will not be accepted by the USPS. 
 

https://www.pitneybowes.com/us/state-and-local-government-solutions/states.html
https://www.pitneybowes.com/us/state-and-local-government-solutions/states.html
http://www.pitneybowes.com/us/pbbackup-service-and-pcbackup-service-terms.html
http://www.pitneybowes.com/us/addressrightprinter-terms.html

		2023-01-06T19:29:14-0800
	Agreement certified by Adobe Acrobat Sign




